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“To grapple with hope is to continuously
renegotiate our relationship to hope
depending on context and positionality.”

—Kari Grain, PhD, “Critical Hope: How to Grapple with Complexity, Lead
with Purpose, and Cultivate Transformative Social Change”

“The place in which I'll fit will not exist
until | make it.”

—James Baldwin
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XECUTIVE
SUMMARY

“Hope is greater than simple motivation to act.

Hope is a butterfly. It is a bird whose wings burst through the cage. It is a feather that
keeps many warm. It smells like daffodils in the meadows, sounds like bells chiming. It

moves like the winds, weakens fear and negativity and survives from just our thoughts.

We move as a community to resist and uncover oppressive dynamics to transform the
way we are together.

Hope is listening. Set your mind to something. See what’s wrong in the current world and
reflect on what we should or can change.

Disrupt the ‘normal’ norms.
Unity.
YOU HAVE A VOICE!

Vision is changes, hope calling out, and plans. Our visions are collective. We build from
movement ancestors.



Visions remind us of our potential, not just as individuals but collectively, as humanity.
Collective growth is possible.

Hope keeps us fresh, inspired, inspiring, which combats burnout.

We can develop new ways of living.

Hope is the illuminating light that keeps our vision going. Hope works in tangent with

despair to keep motivation alive and realistic.
Vision gives lives to what you see.

When talking about the word Hope, | think my role is making it happen. | might not
be able to tell you that I'm going to make changes in full detail, but | can make hope
happen. | could make more than empty promises. | can make that happen.

Hope is something that makes you feel good in that second, but it might go away but
when you trust the hope that you thought was not possible. It makes you feel like you're

on top of the world.”

—Collective analysis of “Critical Hope,” the Action Research Team, 2023



t Deep, we occupy the space of being down-to-

earth realists and wild imaginarians. Of knowing
the power of silent, small incremental change and the
weight of the urgency of needing to stop harm now.
Of knowing that no one person is the problem, but our
institutions and systems are made up of everyday people
who are all part of and must own the problem. Of knowing
that it takes practical, attainable wins and visionary
progress which we will not live to see. We exercise hope:
critical, clear-eyed and committed-to-this-work hope
that the right to thrive is not some utopian pollyanna
concept — but it also doesn’t come easy, nor overnight.
Nor does it come from those most comfortable in seats
of power insisting that things not only stay the same, but
that it might be an even better idea to go backward, as if
backward represented any sort of environment to thrive
outside the bounds of those who have always been in
charge. There are two words that have come to define

the reactions to Deep’s advocacy work.

“NO”

“Hope”

These are words that often exist at opposite ends of the
spectrum, and they are also words that are intricately
bound. In the work of confronting that which needs to be
changed, it means disturbing comfort and complacency.

It is the ask or demand that things be different, which is

often met with the word “no.” No is not a word we are
unfamiliar with, nor is it one that discourages us. We
often walk into spaces knowing exactly that we will be
met with no, or sometimes worse. We expect no at this
point because it is exactly the place where we exercise

our critical hope. But what does critical hope mean?

“I think of critical hope as the meeting place of two
seekers who didn’t realize they were looking for one
another. The critical seeker is guided by justice and
urgently driven to beyondness by the anger, frustration,
and grief of all that is wrong in the world: climate
emergencies, global inequalities, systemic racism,
mass gun violence. The purely critical seeker reads
papers, watches documentaries, and has firsthand
experiences that illustrate a world in decay, and in turn
works toward a space beyond now in which systemic
changes and individual efforts bring about justice,

equity, flourishing, and sustainability.

And the purely hopeful seeker: They are driven by
sunlight on a spider web, the ineffable connection
that washes over a group of people at a live music
performance, and the warm feeling in the center of
their chest when their dog or lover snuggles in close
and breathes quietly into their ear. The purely hopeful
seeker watches their child show kindness to a stranger
and sees not a world in decay but one that is already

perfect in its chaos.



The beyondness that a purely hopeful seeker moves
toward is a cornucopia of more joy, purpose, music,
generosity,

color, sensuality, and vibrancy. Critical

hope is the meadow where these two unlikely
seekers (lovers?) meet and become one — the place
where two conflicting but equally true stories about
the world are somehow made more truthful in their
uneasy unification. Inside of that unification is born
a plethora of alternative possibilities that eliminate
false dichotomies and welcome complex pluralism as
a way of knowing and being. For me, critical hope is a
conceptual space that has given my fragmented selves
a place to lovingly coexist.”

—Kari Grain, PhD, “Critical Hope™?

Hope often sounds like a flimsy word, but we are of the
firm belief that hope is only as good as its resilience and
resistance to easy and overly optimistic narratives, the
far from linear arc of progress, and the idea that we can
separate people as “good” and “bad” just as much as
we must make the separation between “individual” and
“institution” while knowing that both these poles exist
together at the same time. Hope cannot be a feel-good,
an easy answer to an easy fix, but instead a muscle to
be used every day, a commitment to the arc of justice,
however it bends at that moment. The author Rebecca
Solnit says that hope is “not a lottery ticket you can sit
on the sofa and clutch, feeling lucky. It is an axe you
break down doors with in an emergency. Hope should
shove you out the door, because it will take everything
you have to steer the future away from endless war, from
the annihilation of the earth’s treasures and the grinding
down of the poor and marginal ... To hope is to give your-
self to the future — and that commitment to the future is
what makes the present inhabitable.”® It is this conviction
that serves as our North Star and a reminder that in the
throes of our world where political divides seem more
ever-present and the gap between the haves and have-
nots ever-widening, it is now more crucial than ever that
we recognize how much a tool hope needs to be, despite
many who would scoff at its inability to do anything of

merit.

Hope is often cast in a pale light, a coping mechanism of
ne’er-do-wells, naive young activists and idealists, over-
simplified and bordering on toxic positivity. But hope
is actually the cultivation that we must outlast, that we

must go on in spite of. To go back to Solnit:

“Your opponents would love you to believe that it’s
hopeless, that you have no power, that there’s no reason
to act, that you can’t win. Hope is a gift you don’t have to

surrender, a power you don’t have to throw away.™

Hope is not easy, nor should it be, but is instead a dis-
cipline based in faith and in the joy and tragedy of the
human experience we bring to making our communities,
our worlds, a better place. And despite the gains by those
who have come before us, and despite our commitment
to those movies coming forward, we still find ourselves in
a political climate in which those in power cynically seek
to exploit fear and anxiety, to push out hope. In these
cases, hope is dangerous, an antidote to fear-monger-
ing. Hope becomes the practice of showing up to do
the right, just thing, despite the result each time. This
is a crucial stance, because we, like many communities
across the nation, have witnessed accelerated attacks
on hard-earned progress designed as “common sense”
but

With this, we dig down deeper into what we are asking

insulting to the humanity and dignity of all of us.

and demanding, echoing that call of our own collective
power. When we all treat our most urgent priority as the
need to demand, create and sustain services, policies
and legislation that focus on the restoration of our neigh-
borhoods and ourselves, we can chart a new course for
our young people, our village, our community, our policy-
makers and our elected officials. What cannot be argued
with any uncertainty is that by any measure, there is a
great amount of work to be done, building on the good
work that has already been accomplished. But we know

we can do more.

2PhD Grain, Kari. Critical Hope: HOW TO GRAPPLE WITH COMPLEXITY, LEAD WITH PURPOSE, AND CULTIVATE TRANSFORMATIVE SOCIAL CHANGE. st ed. North Atlantic Books. 2022

3 Rebecca Solnit, Hope in the Dark: Untold Histories, Wild Possibilities, second ed., (Chicago, IL: Haymarket Books), 2016, first published 2004 by Nation Books.

4 Rebecca Solnit, Hope in the Dark: Untold Histories, Wild Possibilities, second ed., (Chicago, IL: Haymarket Books), 2016, first published 2004 by Nation Books.



“There’s something about our identity as activists that
is so closely related to the anger that we experience.
What would it look like if we formed our activist
communities around joy, not the suffering or the anger,

as a basis for our change work?”

—Lama Rod Owens, “Love and Rage: The
Path of Liberation through Anger”®

Our recommendations work to establish a strong vision
based on the values of equity and justice, and could yield
a handful of easy wins that put us more firmly on the path
toward achieving greater vision. But we must build the
momentum and political will to undertake this work, often
the largest barrier, we recognize, so that we can rethink
not only what public safety, a full education and thriving
communities mean, but establish — right here and right
now — who has rightful access to the opportunity to truly
thrive. Many of the more obsolete or outmoded policies
currently on the books simply do not have to exist. These
changes are important to the entire community, and rally-
ing in support of their enactmentis work for us all. Because
we all deserve better. To get there, we must be focused
on people-created policies — in other words, policies that
are driven by the words, experiences and testimonies of
our youth, their families, our community members, the
formerly incarcerated and justice-impacted mental health
workers, stakeholders and actors in the justice systems

who recognize the need for change.

“The defeat, the grief — it has a seat at the table. But
it’s also the belief that there is a better way — that is
critical hope.”

—Megan Ave’Lallemant, Program Manager, Healing Schools

The tension we walk between real gains and real work to
do is ever present; we continue to ask the eternal ques-
tions of who gets to measure progress? Who decides
that the change we are making is good enough? Can we
be satiated with incremental change when it quite liter-
ally feels that the world is burning? Can we ever move
past bumper-sticker slogans and truly figure out what
we need to ensure that our systems aren’t damaging
so many people? We don’t know the answers to these

questions — and we also know that no one person can

answer them at all. We do know that the systemic prob-
lems we face are neither inevitable nor irreversible. But
to navigate a different path takes leadership, vision, risk
and ultimately the demand by the residents of Savannah,
Chatham County, Georgia and the South as a whole
that a way forward can and must be different. That we
all deserve a more restorative community that seeks to
value and provide necessary investments, rather than

one that punishes and harms.

This is a collective decision that will take leadership,
vision, risk and the residents of our Deep village, our
neighborhoods, Savannah, Chatham County, the South
— all of us — insisting that we can — and must — be dif-
ferent. Our understanding of systems, institutions and
policies must be navigated more extensively. Our deci-
sions must be more laser-focused. Our conviction that
yes, things can and should be different is stronger than
ever. Indeed, in this moment of upheaval, “things can and
should be different” has become our credo and the north
star of how we do this work, how we use our time, and

how we use our own organizational power and influence.

We know some of our answers will be wrong to certain
eyes, will feel like an attack to others, naive to some,
the incremental steps needed to others. But we do know
that we have seen this community make progress and
respond to the moment we are in. We also know that the
urgency of where we’re at means we need to go further.
The fear of “moving too fast” or “changing too fast” often
is cited by those who hold seats of power. But we never
offer recommendations, criticisms or solutions without

also offering our assistance as a partner in this work.

We continue to urge more members of our community
to engage in changing the systems that define our lives
with the understanding that they may be planting seeds
of a tree whose shade they may never sit in. We make
this urge while fully understanding and recognizing that
policy processes and legislation at every level of govern-
ment are not open or easily accessible and understand-
able. We also make this urge with the condition that no
incremental change is to be looked down upon, despite

that we are all hungry for so much more. Though diffi-

50wens, Lama Rod, Love and Rage: The Path of Liberation through Anger, second ed, (Berkeley, CA, North Atlantic Books) first published in 2020



cult, this is the intersection at which we seek to focus our
work, our energy, our resources. We insist that progress
in realizing this vision is not a zero-sum game in which
one group wins and another loses. We insist upon a bet-
ter world while fully understanding we do not inhabit one
right now and that it is also a world better than the gen-
erations’ before us, their own work carrying us to where

we are now.

May we be in this together, bringing our whole, broken-

hearted and hopeful selves to this work.

Deep Center’s policy work is driven by the core method
of participatory action research (PAR). The Institute of
Development Studies states that participatory action
research “involves researchers and participants working
together to understand a problematic situation and
change it for the better.”® There are many definitions of
the approach, which share some common elements. PAR
focuses on social change that “promotes democracy and
challenges inequality; is context-specific, often targeted
to the needs of a particular group; is an iterative cycle
of research, action and reflection; and often seeks to
‘liberate’ participants to have a greater awareness of
their situation in order to take action.”” Deep Center
credits the majority of our methodology to the practices
that many staff, youth and those in our community have
learned through The Highlander Education and Research
Center, a social justice leadership training school and
cultural center in New Market, Tennessee, founded in
1932 by activist Myles Horton, educator Don West and
Methodist minister James A. Dombrowski.® Highlander
defines Participatory Action Research as that which
“challenges the belief that only academics or trained
professionals can produce accurate information, and
instead recognizes information as POWER and puts
that power in the hands of people seeking to overcome
problems in their daily lives. PAR is a collective process

of investigation, empowerment, and action.”®

6 The Institute of Development Studies states that participitory action research

Participatory action research ultimately honors the fact
that everyoneisthe expert oftheirown lived experiences,
and what is found in those lived experiences, alongside
data, field notes and other collection methods, is used
to drive social change. It takes what is often out of the
hands of everyday working people and places them at
the center of expertise. It also means collecting research
and data, including program or participant observation,
testimony and story gathering, data collection, field notes
and one-on-one conversations, and involves a high-level
of collaboration, listening and willingness fundamentally
not only to see the failures and dark spots, but also to
give credit where credit is due for the often slow but

necessary change being made, even if incremental.

Deep Center does everything we can to commit to a
process that values equity, complexity, nuance and
justice. We would be remiss not to state the reality that
many of the issues we seek to shift and transform exist
at the systemic and institutional level, and therefore any
solution must address generations of legal, policy and
cultural choices that have brought us to this particular
point in time. These problems are not the fault of one
person or one community. No single decision or person
in a local justice system determines what the future
holds, just as no single decision or person is responsible

for our situation as a whole.

(R T N s
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7 Participation Research Cluster, Institute of Development Studies, “Participatory Action Research,” Participatory Methods, accessed October 4, 2022, https://www.participatorymethods.org/glossa

ry/participatory-action-research
8 https://highlandercenter.org/our-story/mission/

9 https://highlandercenter.org/programs/methodologies/participatory-research



Our Vision

This policy brief is a vital part of Deep Center’s work to
create a more just and equitable community, a community
that accounts for the long-running structural inequities
that every community, whether like ours or not, contends
with. Our vision for a place that meets the needs of every
citizen and offers the ability to truly thrive calls for meet-
ing all young people and adults where they are, remov-
ing the barriers that hinder their success, accounting for
systemic burdens and investing what is necessary to

repair and to offer up thriving.

Our advocacy work is grounded in the demand for equity
and justice, in a recognition of historical harms and in
the conviction that repairing and healing those injuries is
desperately needed. Our policy recommendations range
from supporting already-in-progress reform and action to
pushing for leaders to act on proposed reforms. These
reforms and best practices touch upon such areas as pub-
lic safety, cultural restoration, criminal and juvenile justice,

law enforcement, housing, education and healthcare.

This policy brief is part of an evolving road map, guid-
ing us towards a just and equitable community. It is the
product of a process that mirrors the world we envision.
Much of what is described in here is being advanced by
many communities, stakeholders and partners we want
to credit, co-sign and platform. We refuse to point fingers
at any one person, organization or institution for the mis-
takes and failures that have brought us to this particular
moment, just as we know that no one person, organization
or institution can carry us forward. We will never pretend
that this policy brief can provide all the answers, offer
up our option as the only way forward, or give full credit
to all of the work that serves as its foundation. Some of
our recommendations, though the right thing to do, are
downright politically unpopular in the times we live in and
therefore not without inherent risk. We were once told by
a local judge that we were naive to think the world could
actually be fair and that anyone who knew what they were

doing would know that. Respectfully, we disagree.

The world’s inherent unfairness is a given. To use that
as an excuse not to be curious or open to how to make

it better just perpetuates it.

Deficit-based mindsets are a given when it feels that
you have worked in scarcity so long that change seems
impractical, if not absurd. “They must not know how it
works” is another common refrain. This is why we have
begun to ground our work in critical hope, which many
have defined as a concept, a practice, a state of trying
and being both in response to and as an invitation and
interruption to the world which we live in and hope for.
“Hope alone can be transformational — but in moments
of despair, or when you’re up against profound injustice,
it isn’t enough on its own,” says Dr. Kari Grain. “Hope
without action is, at best, naive. At its worst, it tricks
you into giving up the power and agency you have to
change systems that cause suffering. Enter critical hope:
a spark of passion, an abiding belief that transformation
is not just possible, but vital. This is hope in action: a
vibrant, engaged practice and a commitment to honor-
ing transformative potential across a vast spectrum of

experience.”™

We seek this space and this practice: evidence-based
and the messily human; data alongside the accounts
of bearing witness; the conviction that it must be bet-
ter while carrying the anger and grief that it is not. We
are convinced that our community will not move forward
unless we consider the range of what is possible, from
the minutiae of what is even now being undertaken else-
where and already championed by those in our commu-
nity, to what may appear too lofty for the naysayers. That
is the tension we constantly balance in our policy work at
Deep — celebrating and holding fast to the work that has
been done in this community while reminding ourselves

each day that we can, and must, do more.

10 PhD Grain, Kari. Critical Hope: HOW TO GRAPPLE WITH COMPLEXITY, LEAD WITH PURPOSE, AND CULTIVATE TRANSFORMATIVE SOCIAL CHANGE. 1st ed. North Atlantic Books. 2022



How else are we to move forward when it feels like there
is so much working against us, like none of this is new?
People have always been trying to push for a fairer and
more just society, and there has always been resistance,
justification or pushback to that. We won’t dwell on this,
but instead will find room to sit in the discomfort of what
it means to exist in complexity, humanity, frustration,
and love of doing this work, not because we will see
results, but because we know that years from now, when
we might not even be alive, that things will be different.
That for every door that is about to close on a thought or
concept or idea, we hope that we can offer a wedge for
someone to consider something new, to pivot from old

ways. We sit in, as Grain describes,

“the place where two conflicting but equally true stories
about the world are somehow made more truthful in their
uneasy unification. Inside of that unification is born a
plethora of alternative possibilities that eliminate false
dichotomies and welcome complex pluralism as a way of
knowing and being...critical hope is a conceptual space
that has given my fragmented selves a place to lovingly

coexist.”™"

In the midst of this climate of uncertainty, we commit to
continuing to accelerate the pace and urgency of Deep’s
advocacy work. Systems-change work is the work we do.
It is fed by the stories, writing and experiences of our
young people, of the educators and community members
we work with. It is magnified by our staff members who
walk through this world embodying different identities

and experiences that inform those identities.

Here is to moving forward together in this work.

1PhD Grain, Kari. Critical Hope: HOW TO GRAPPLE WITH COMPLEXITY, LEAD WITH PURPOSE,
AND CULTIVATE TRANSFORMATIVE SOCIAL CHANGE. 1st ed. North Atlantic Books. 2022
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OUR CONTINUED CALL
~FOR RESTORATIVE JUSTICE

“I don’t know where to start off at — | see a lot of people struggling and in and out of jail
because they feel like it’s a struggle or to go back to the streets to hustle — it’s what they

know best. | know how to work, work for myself, learn a trade.

“I've been in and out of jail, some of it probation violation and some the state kind of
messed up. They give you a whole lot of papers. For a brother to go back and forth, it
feels like they want to attack your life.

“It was difficult at first, but at the same time, | had to talk to several other folks, and make
myself heard. Going back and forth to offices and find out my own type of resource. Stuff
isn’t just given out. You either do it or we send you back. My mom says closed mouth
doesn’t get fed. | talked to my supervisor to tell them it was hard times. | have two kids
and | have to take care of them too — I've got child support and bills and staying out,
and | don’t want to live my life under a bridge. | know what | got and who I is, | am not

making my family give up more than they need to.”

—Anonymous testimony, Fines and Fees Landscape Analysis, Chatham County

“Of course | want to be better.”

—Anonymous testimony, The Cut Above Project, (Impact of Youth Incarceration)






Declare Chatham County and the City
of Savannah Restorative Communities

Power to Change: Savannah City Council and Chatham County Commission

—Mariame Kaba, “We Do This ‘Til We Free Us: Abolitionist Organizing and Transforming Justice”'?

n our yearly policy briefs to date, Deep Center has

called on the City of Savannah and Chatham County
to declare themselves Restorative Communities and to
commit to the work of defining such a community. We
begin again with the same recommendation in our latest
brief, because we firmly plant all our recommendations
and analyses in the focus of root causes. We seek to
encourage others not simply to apply band-aids to

problems or to cast people out from our community.

Instead, we aim to recast prevailing notions about justice
to restore and repair people, relationships, communities,

neighborhoods and the policies that shape our lives.

Rather than fixate on punishment or simply responding
when something has already happened, the Restorative
Community seeks to understand and address the root
of community ills. Just as the principles and values that

underlie the prevailing punitive model of criminal justice

12 Kaba, Mariame, We Do This ‘Til We Free Us: Abolitionist Organizing and Transforming Justice, 1st ed, Chicago, IL, Haymarket Books, first published in 2021



are manifest in the policies, planning and architecture
of our cities, the tenets that animate a restorative model
will undergird a new infrastructure in the service of

public safety.

What We Mean by a
“Restorative Community”

The concept of restorative justice offers alternatives to
the sanctions typically used for discipline in schools and
punishment in the criminal justice justice system, start-
ing with the needs of those harmed and holding those
who inflict harm accountable to their community. It does
so not by expelling them from the community and deeper
into dehumanizing institutions but by calling them into
the community. Traditional Western approaches to
achieving justice generally view it through the lens of
retribution. According to this logic, justice is served by
penalizing the offender in a manner proportionate to the
harm they have inflicted. While forms of discipline and
retribution have changed over time and overt violence
such as stockades and corporal punishmentis more rare,
the compulsion to punish harshly endures. Instead of
physical retribution, the punishments we mete out are
social, economic or both. “Offenders” are removed from
their homes, workplaces, schools and other communal
spaces, then isolated and shamed to “pay the price” for
their crimes. These actions do little to redress the ini-
tial offense. Worse yet, the focus on punishment often
inflicts deeper and more lasting damage on commu-
nities overall. For example, those with access to gen-
erational wealth and resources may avoid some social
punishments. Those without such access, however, often
deplete what few material resources they have to cope

with those punishments.

The notion of restorative justice is often narrowly defined
to describe a conflict resolution process that enters
play only after harm has occurred. While it is true that
restorative justice models, whether based in schools or
the criminal justice system, offer a more equitable and
respectful alternative for addressing harm to the commu-
nity, Deep encourages a more visionary understanding
of restorative justice, one that better reflects the spirit

of its origins.

To us, restorative justice is a proactive community-build-
ing strategy that places a priority on cultivating an
environment of love, accountability and support—an
atmosphere in which all members of a community feel
valued, connected and able to thrive. In this sense,
restorative justice is not merely a set of protocols but
fundamentally a culture that uproots the causes of harm
before harm happens. When harm does occur, restor-
ative justice responds by calling people into community,
accountability and deeper relationships. In contrast, the
Western criminal justice model pushes the offenders out
of the community and into carceral institutions, further

damaging the community.

This understanding of restorative justice underlies Deep
Center’s vision of a Restorative Community and each
and every one of our policy recommendations. It calls for
using an equity lens to meet all young people and fami-
lies where they are. It entails removing the barriers that
hinder their success, accounting for historical systemic
violence and theft of resources, and investing in what
is necessary to repair those injustices to ensure every-
one thrives. Fundamentally, a Restorative Community is
an invitation to heal, to undo systemic harms and barri-
ers, and to move forward toward a vision of collective

well-being.

How We Do It

The City of Savannah and Chatham County have
embraced aspects of what we define as a Restorative
Community. With the creation of Savannah Mayor Van
Johnson’s citizen advisory boards dedicated to ensuring
more equitable policy and practices, we have the building
blocks and framework towards defining our community
as a restorative one. These advisory boards include: the
Race and Equity Leadership Task Force, Advocates for
Restorative Communities, Housing Task Force, PROUD
Savannah Taskforce and Savannah CARES; and on the
Chatham County side, the Breaking the Cycle Committee
and the Chatham County Blueprint, which prioritizes
public health, justice reforms and public safety. However,
we urge our city and county to take a step further and

commit to the idea of restoration as a practical outlook



that supports public safety, that supports economic
vitality and that supports neighborhoods that thrive, and
further to commit to this guiding principle for how we

create policy and procedure.

We recommend:

a. Declaring the City of Savannah and Chatham
County a Restorative Community | Power to
Change: Savannah City Council and Chatham
County
The City of Savannah and Chatham County should
pass a resolution declaring the city and the county a
Restorative Community and approve an action plan
committing them to establish and enforce policies,
ordinances, legislation and administrative norms that
focus on bottom-up solutions to the problems beset-
ting the juvenile justice system in particular and the
criminal justice system in general. A model resolution

is included in this brief.

b. Establishing a Restorative Justice Commission
or a Director of Restorative Justice position
within the city and/or county | Power to Change:
Savannah City Council and Chatham County
The Restorative Community reimagines the role of
justice, conceiving it first and foremost as the way
we restore and repair people and relationships and
our communities as a whole. Rather than centering
the notion of justice on punishment, the Restorative
Community seeks to understand those harmed and
their needs and to hold those who have harmed
accountable. Just as the principles and values of the
prevailing model are reflected in the policies and
practices of our municipal governments, the values
of a Restorative Community would inspire a new infra-

structure that better serves public safety.

In this recommendation, we recognize that the City
of Savannah has already committed to ensuring the
permanency of the CARES taskforce and is in the ini-
tial research stages of developing what a Savannah-
specific Criminal Justice Coordinating Committee
would look like. These are both commendable actions,
and we support both as necessary and crucial parts
of accountability and examination of law enforcement

and judicial practices. However, the restorative com-

mission’s work, while having overlap with CARES and
the Coordinating Committee, would center on devis-
ing policies and programs for rehabilitation and resto-
ration, and would be composed of key stakeholders,
including personnel from the justice system, commu-
nity leaders, public health experts, members of the
faith community, academics, meditation workers, edu-

cators, activists and, initially, a third-party facilitator.

Once established, the commission or role would,
over a three-month period, codify the vision, the val-
ues and the goals that will guide its work, as well as
establish a structure best suited to achieve those
goals. Finally, the policies developed by the com-
mission or director would have one-year, three-year
and five-year timelines and be based congruently
in shared goals alongside offices like the Office of
Neighborhood Safety and Engagement, CARES, etc.
Included in these recommended policies will be cri-
teria and milestones for measuring progress in imple-

menting them and their fiscal impact.






YOUTH
HOPE

“Wounded children tell the most truth. And they tell it in the most raw ways. And it’s
painful to hear that. But when teachers send those wounded children out of class,
passing them off to someone else in the building, it sends a message that they’re too
difficult to love. Fiercely loving students does not mean there is no conflict. Any good

parent knows sometimes doing what’s best for kids doesn’t make them like you, but it
should always show your love.

You win the heart to get to the head. We keep banging on their heads.”

—Dr. Jeff Duncan-Andrade, Associate Professor of Latina/o Studies and Race and Resistance, San Francisco
State University, final keynote of the 2018 Deeper Learning Conference.”™

“You're just...you’re a minor. Like what you do shouldn’t depict what the rest of your life
is going to be like.”

—Anonymous youth, Deep Center, The Cut Above Project (Impact of Youth Incarceration)

13 https://www.kged.org/mindshift/51206/why-critical-hope-may-be-the-resource-kids-need-most-from-their-teachers






RECOMMENDATION 2

Treat Youth as Youth

Type of Reform: State Legislation

“I really would like for officers to understand a lot of the stuff or situations that, you

know, people that [get] incarcerated, um, and | don’t wanna say... | don't like to say

prisoners and we don’t even like to say inmates, you know what I'm saying? But people

that’s incarcerated, a lot of this stuff is mental. And | feel like the officers, they really

need to be able to deal with more mental illnesses.”

—Anonymous youth, Deep Center, The Cut Above Project (Impact of Youth Incarceration)

he criminal and juvenile justice system in America
BIPOC (Black,

Indigenous, People of Color) youth and low-income

has cast a long shadow over
youth. This is especially true in Georgia, where fear and
politics combined nearly three decades ago to create the
nation’s most punitive laws governing young offenders,
foremost among them a statute that allows children as
young as 13 to be prosecuted as adults for certain crimes
dubbed

with devastating effect among our youth and in our

“deadly sins.” These laws still reverberate
communities, even though our legislature has made
substantive reforms to both our criminal and juvenile
code based on updated understanding of child and
adolescent development, reforms that have since cast

excessive punishment as archaic, regressive and cruel.

In 1994, Zell Miller, a conservative Democrat seeking
another four-year term as governor, whipped up public
fears about rising crime and juvenile offenders and pro-
posed a comprehensive rewriting of Georgia’s juvenile
justice laws. State legislators obeyed his call by drafting
and passing a package of measures formally known as

the “School Safety and Juvenile Justice Reform Act.”"

Voters approved it, and Gov. Miller signed it into law in

December of that year.

The act, which went into effect on Jan. 1, 1995, required
that 17-year-olds be treated as adults in the criminal
justice system. It permitted the solitary confinement of
juveniles and the use of shackles on juveniles when they
appearedin court. Most controversially, it stipulated adult
prosecution of 13-year-olds for certain crimes, taking the
decision out of the judge’s hands through Georgia stat-
ute §16-3-1, which stated the minimum age for criminal
prosecution. Those crimes included murder, rape, rob-
bery and kidnapping. The “Deadly Sins” law set minimum
terms for these crimes, and any person convicted a sec-
ond time of any of the offenses would automatically be
sentenced to life in prison without parole.” “Tough medi-
cine for a tough disease,” Gov. Miller declared.”®

Yet since the “School Safety and Juvenile Justice Reform
Act” and the “Seven Deadly Sins Law” were enacted,
our understanding of child and adolescent brain devel-
opment has advanced leaps and bounds, spelling out

in remarkable scientific detail what many parents and

14 O.C.G.A. § 15-11-5(b)(2)(A), School Safety and Juvenile Justice Reform Act, GA Att'y Gen. Unoff. Op. No. 95-9 (May 03, 1995).

15 Zell Miller, “Gov. Zell Miller on juvenile crime in 1994,” C-SPAN, Jan. 11, 1994, https://www.c-span.org/video/?c4826649/user-clip-gov-zell-miller-juvenile-crime-1994

16 Alan Judd, “How fear, politics forged Georgia’s punitive juvenile laws,” Atlanta Journal-Constitution, Nov. 12, 2019, https://www.ajc.com/news/crime--law/how-fear-politics-forged-georgia-puni-

tive-juvenile-laws/yGjelsJbc2I5VVOwbYxcpL/



guardians have long known anecdotally: The brains of

children and teenagers — and thus their characters —
evolve greatly as they grow and are intrinsically different
from adult brains.” In fact, we now know that the brain

does not mature until the age of 26.

Yet at many levels, the criminal and juvenile justice sys-
tem has failed to account for these scientific findings
and evolve its definitions of responsibility and culpability
accordingly. In policy and practice, the system seldom
recognizes that because of their still-developing brains,
the young do not have the same level of judgment and
ability to assess risk as adults.”® Far too often, the jus-
tice system treats children and adolescents — especially
Black and brown children and adolescents — as little

adults who must be punished to mend their ways.

In addition to telling us what children and adolescents
cannot do, these developments in the science of the
brain tell us that youth are uniquely capable of change
and therefore should be held accountable for their

behavior in age-appropriate ways — in the case of youth

offenders, with a focus on rehabilitation and reintegra-
tion into society.” To move forward, Georgia’s criminal

and justice system must reflect this understanding.

There have been some key reforms in recent years: in
particular, the revision of Georgia’s Juvenile Code in
2013. The CHINS (children in need of services) statu-
tory section was introduced in the 2013 Juvenile Code
update, establishing protections for children and youth
whose offenses relate to their status specifically as chil-
dren and youth. The type of offenses that would qual-
ify would not be violations of the law if committed by
an adult: truancy and runaway being the most obvious
examples. The establishment of the CHINS section
meant removing those offenses from delinquency pro-
visions and developing a process that would ensure that
intervention services were made available to children
and families. Instead of punishing young people and
pushing them into the justice system for having unmet
needs, CHINS committed to getting them the resources

they needed.

17 “What Are the Implications of Adolescent Brain Development for Juvenile Justice?” Coalition for Juvenile Justice, 2006, https://www.juvjustice.org/sites/default/files/resource-files/resource_134.

pdf.

18 Mariam Arain, Maliha Haque, et. al.,, “Maturation of the Adolescent Brain,” Neuropsychiatric Disease and Treatment, 2013, 9 (April 3, 2013): 449-461, https://www.ncbi.nim.nih.gov/pmc/arti-
cles/PMC3621648/; Laurence Steinberg, “A Social Neuroscience Perspective on Risk-Taking,” Developmental Review, 2008, (March 2008): 78-106, https://www.ncbi.nlm.nih.gov/pmc/articles/

PMC2396566/.

19 “Why Judges Need to Understand the ‘Developing Brain’ for Juvenile Sentencing,” Scholars Strategy Network, Oct. 11, 2019, https://scholars.org/contribution/why-judges-need-understand-devel-

oping-brain-juvenile-sentencing



According to Georgia Appleseed’s analysis “Embracing
Common Wisdom: The New Juvenile Code in Georgia”,
“[CHINS’] unanimous passage demonstrated a com-
mitment to administering justice for children based on
current social science knowledge of the development
of children, incorporated best practices, and embodied
consensus from practitioners and stakeholders in the

juvenile justice system.”?°

Our promise remains unacceptably unfulfilled to the youth
of Georgia. To step up to the full promise of juvenile reform

in the state of Georgia, the following are recommended:

Raising the Juvenile Code Age: Georgia is one of only
three states in the U.S. that prosecutes all 17-year-olds
as adults in the criminal justice system.?' In recent years,
several states have raised the maximum age of juvenile
court jurisdiction from 17 to 18 (or older) to reflect the
growing body of research which shows that brain devel-
opment at age 17 is at a fundamentally different stage
than that of an adult. Long an unfulfilled promise and cru-
cial component of the revised juvenile code, Raise the
Age advocates have been working diligently, with little
success — with foes citing financial concerns and public
safety concerns. However, Georgia’s proposed Raise the
Age has a far more narrow scope than other states, only
applying to offenses outside the “seven deadly sins” or

accompanying serious offenses.

Fully Funding, Implementing and Codifying CHINS:
CHINS (Children in Need of Services) under Georgia law
means a child or a young person who is in need of care,
guidance, counseling, structure, supervision, treatment
or rehabilitation as a means to divert them from receiv-
ing punitive action. However, this legal designation is not
fully funded nor supported in the way it was intended
to in the state of Georgia as a result of the lack of ade-
quate funding to the formal state oversight needed for
implementation, operation and uniformity. An anony-
mous juvenile judge quoted in Georgia Appleseed’s
“Embracing Common Wisdom” says, “CHINS depends
upon ‘a strong service network of providers and different

20 https://gaappleseed.org/initiatives/children/reports/2018-assessment-report.pdf

opportunities for children in order to implement it. There
are some jurisdictions where CHINS cases are going well
and some that have no idea what’s going on. Success
of CHINS is totally dependent on the resources in your
community. Those resources are not being provided

equitably to children in all communities.’”?2

Ending the Practice of Juvenile Life Without Parole
(JLWOP): In 2020, Georgia’s Supreme Court ruled unan-
imously in the case of Raines v. Georgia that a juvenile
defendant facing a sentence of life in prison without
parole for a crime committed does not have a constitu-
tional right for a jury, instead of a trial judge, to make the
necessary determination that he or she is “irreparably
corrupt” or “permanently incorrigible.” Justice Warren,
writing in Raines v. Georgia, said there was nothing in law
preventing the Georgia’s state legislature from passing
legislation requiring a jury to determine whether a juve-
nile offender was irreparably corrupt before sentencing
them to life in prison without parole and that there was
nothing stopping the state assembly from banning the
practice of JLWOP.

Ending Mandatory Minimums: Mandatory minimums
are sentencing laws that require automatic prison terms
for those who are convicted of certain crimes. While
they are associated with a number of different crimes,
they are most commonly associated with laws around
serious offenses including guns, drugs, gangs and RICO
(Racketeer Influenced and Corrupt Organizations Act).
Mandatory minimums treat anyone who is convicted of
these types of charges as the same, with no consider-
ation for factors that add nuance and context, including
first time offenses, age and specific requests of victims.
Mandatory minimums never treat youth as youth. In the
state of Georgia, children as young as 13 can be tried and
sentenced as adults when facing any “seven deadly sins”
charges. The recent passage of SB 44, the Street Gang
Terrorism and Prevention Act, exemplifies Georgia’s

problematic reliance on mandatory minimums.?3

21 “Juvenile Justice Update,” Voices for Georgia’s Children, accessed Oct. 9, 2021, https://georgiavoices.org/wp-content/uploads/2020/02/45 .- Juvenile-Justice-Update-2020.pdf?9d7bd4&9d7bd4.

22 https://gaappleseed.org/initiatives/children/reports/2018-assessment-report.pdf

23 https://www.legis.ga.gov/legislation/63781



SB 44 undermines the discretion of elected judges by
forcing them to jail despite context. SB 44 imposes man-
datory minimum sentencing for people convicted of
“gang-related” offenses.?* The law states directly that it
is meant to protect children, with the Governor famously
stating, “if you come after our children, we will come after
you,” but in reality, it targets children, harming more than
helping.?® Under this law, a judge would have no choice
butto sentence a 13-, 14-, 15- or 16-year-old who “recruits”
their 13-, 14-, 15- or 16-year-old friend into a “gang” to the
mandatory minimum of 10 to 20 years. The law leaves no
room for judicial discretion or the recognition that this
approach is simply criminalizing a nuanced and complex
problem, one that demands attention, resources and of
course intervention, and is also the product of the dis-
tinct, albeit misplaced, child-like behavior of someone
seeking to fit in and find social acceptance and commu-
nity, fact that has been proven by evidence and acknowl-
edged by the Supreme Court?®. The law blatantly ignores
the many underlying causes of youth gang involvement
and makes it less likely that young people can expe-
rience intervention and redirection; instead, the law

makes it more likely they will be punished and penalized

by a system that is not rehabilitative.

24https://www.gpb.org/news/2023/04/26/governor-signs-bill-stiffening-georgia-gang-penalties

25 https://ltgov.georgia.gov/press-releases/2023-01-30/gang-enforcement-legislation-introduced

Ending Youth Tried, Prosecuted and Sentenced as
Adults: Despite the establishment of a separate juvenile
justice system specifically to treat children as children
within the legal system, youth are still charged, prose-
cuted and sentenced as adults in the adult criminal jus-
tice system. According to the Juvenile Law Center, “the
numbers of youth facing adult prosecution increased
substantially in the 1990s in the wake of a baseless
and racist myth that a generation of “super-predators”
was on the rise. While crime has steadily decreased
since that time, these laws continue to subject youth to
criminal conviction and sentencing.”?’ It also cannot be
ignored that the youth tried as adults are predominantly
and disproportionately Black youth and youth of color.
The U.S. Office of Juvenile Justice and Delinquency
Prevention found that in 2018, despite Black youth mak-
ing up less than 15 percent of the total youth population
in the United States, they comprise 63 percent of the
total youth detained pending judicial waiver or awaiting
criminal court hearing.?® Georgia also has the unfortu-
nate standing of finding itself in the top five states with
the most youth tried and held as adults. According to
the Sentencing Project, in 2019, there were 2,900 youth
held in adult jails.The states with the highest number
of youth in adult jails were North Carolina (307), Texas
(299), Florida (296), Georgia (192), and Arizona (136).
As it stands, Texas and Georgia are the only states that
include all 17-year-olds as part of their adult system.?®
Furthermore, the impact of youth housed with adults
cannot be understated: While progress is being made to
house youth in youth-specific facilities, it is uneven and
slow, and it is not uncommon for youth to be housed with
adults, but held in solitary confinement or in a special-
ized unit, or to end up in general population. According
to the The Pew Charitable Trusts brief, “Re-Examining
Juvenile Incarceration,” when confined with higher level
offenders, “youth are likely to emerge from incarceration

more likely to experience recidivism with more serious

26 http://www.juvjustice.org/our-work/safety-opportunity-and-success-project/national-standards/section-i-principles-respondin-10

27 https://jlc.org/issues/youth-tried-adults

28 Sickmund, M., Sladky, T.J., Puzzanchera, C., & Kang, W. (2021). “Easy Access to the Census of Juveniles in Residential Place- ment.” Available: https://www.ojjdp.gov/ojstatbb/ezacjrp/.

29 https://www.sentencingproject.org/app/uploads/2022/09/Youth-in-Adult-Courts-Jails-and-Prisons.pdf



future offenses.”3® This itself is only the tip of the iceberg
in one of the many reasons of the why, which include the
trauma of incarceration, mental and behavioral health, all

combining in a perfect malestrom.

*

“Man, living up where we grew up at, man, you got a lot
of trauma. You know what I’m saying? Like, and people
be dealing with trauma and stress that they don’t know
how to, you know, basically, you know what I’'m saying?
Deal with it. So we act out, and | feel that if more, you
know, you know, police officers or the more correctional
officers understood that they’re how to deal with people
better, you know.”

—Anonymous youth, Deep Center, The Cut Above
Project (Impact of Youth Incarceration)

By far the most effective tactic used by opponents of
any of these reforms is to fan fears about the costs of
implementation and the destabilization of public safety.
All state governments use some form of what is known
as a fiscal note to estimate the costs, savings, revenue
gain or revenue loss that may result from putting in
place a bill or joint resolution. For Raise the Age, wary
foes cited a fiscal note by the Georgia State Auditor
that stated that the passage of the Raise the Age bill
would cost $200 million for the construction of four new
juvenile facilities, alongside millions of dollars in other
combined services of the Department of Behavioral
Health and Developmental Disabilities, the Prosecuting
Attorneys Council, the Georgia Public Defenders Council
and the Georgia Bureau of Investigation.®® The chal-
lenges reported in the juvenile justice system related to
CHINS fell primarily in the way of insufficient programs
and opportunities, as well as insufficient non-detention
facilities, staff and a need for additional resources rather
than from deficiencies in the Juvenile Code itself. The
core pushback against reforms regarding JLWOP, man-

datory minimums, and ending the practice of trying,

30 https://www.pewtrusts.org/~/media/assets/2015/04/reexamining_juvenile_incarceration.pdf

prosecuting and sentencing youth as adults is merely
the political tide, the continuing echos from the days of
labeling children as “superpredators” a term created by
political scientist John J. Dilulio Jr. in 1995, describing
the “moral poverty” of youth that were going to fill the
streets committing violent crimes. Dilulio has since pub-
licly denounced that term and position, as well as the
policies that were created in reaction to it, though the
harm and ease at which “tough on crime” positions can

still be justified through it live on.*?

How We Do It

To stop Georgia dragging its feet on these crucial
reforms, we must call attention to the gap between rhet-
oric and reality — specifically, between the warnings of
fiscal and public safety catastrophe sounded by the leg-
islation’s opponents and the actual experience of states

that have approved and implemented such legislation.

We must remind the Georgia General Assembly and the
public that by failing to move forward on these crucial
reforms, our state is sharply out of line with best justice
practices not only in regard to scientific advances in our
understanding of child and adolescent behavior but also
to taxpayers: Numbers vary, but according to Youth First:
No Kids in Prison, the average cost to imprison a child is
around $113K per year, but is only around $9,679 per year
for one child in the public education system.*® Georgia
Family Connection Partnership estimates the number
at $91,000 per year per child, but states that more than
half of incarcerated youth in Georgia are convicted of
non-violent offenses, while 40 percent are considered

low-risk.34

To see these reforms come to pass, we must say loud
and clear that the issue is not mainly one of dollars and
cents. Far from it. Most of all, it is about investing in the

people of Georgia and about improving their lives and

31 Josh Rovner, Marcy Mistrett and Tracey Tucker, memorandum to Mandi Ballinger, chairman, Juvenile Justice Committee, Georgia House of Representatives, Feb. 24, 2020, https://047084b0-

7350-46ab-b1f8-d42aa7d10043 filesusr.com/ugd/373b13_902fa7ca47dadfec8711176c85d761c4.pdf.
32 https://www.nytimes.com/2022/04/20/opinion/sunday/prison-sentencing-parole-justice.html

33 https://www.nokidsinprison.org/explore/georgia/?section=cost-interactive

34 Georgia KIDS COUNT, “Youth Incarceration Rate Plummets in Georgia,” Georgia Family Connection Partnership, last modified February 27, 2013, accessed October 4, 2022, https://gafcp.

org/2013/02/27/youth-incarceration-rate-plummets-in-georgia/.



the institutions that shape them for generations to come

— in itself an act of public safety. In short, these reforms

in Georgia are long overdue. Only when such legislation

is passed will the promise of full-throated juvenile jus-

tice reform in the state be fulfilled, building on bipartisan

reforms already achieved. Therefore we must:

a. Raise the juvenile code age | Power to Change:

Georgia State Assembly

1.

2.

3.

Pass a Raise the Age law in Georgia, changing the
juvenile code from 17 to 18 using either language
from HB 462 or with language that amends Titles
15, 16, 17, 27, 37, 42 and 49 of the Official Code
of Georgia Annotated, relating to courts, crimes
and offenses, criminal procedure, game and fish,
mental health, penal institutions and social ser-
vices in Chapter 11 of Title 15 of the Official Code of

Georgia Annotated, relating to the Juvenile Code.

Implement the legislation effectively by creating
a Raise the Age commission composed of stake-
holders in the criminal justice system who are
responsible for design and implementation of a
successful overhaul of juvenile facilities, transpor-
tation, judges, docket caseloads, support staff,

etc.

Allocate sufficient funds and resources for said
facilities, staff and transportation to put the legis-

lation fully and effectively in place.

b. Fully fund and implement CHINS (Children in
Need of Services) | Power to Change: Georgia

State Assembly, Local Judicial Circuits

1.

A combined effort of full funding and administra-
tive implementation and coordination (beyond
the CHINS statewide coordinator position housed
within the Council of Juvenile Court Judges) would
allow uniform implementation of the 2013 revised
Code across the state. The success of the CHINS
program is particularly dependent on the neces-
sary resources and implementation to ensure a
uniform standard and equity of services through-
out the state, not just in courtrooms that are able
to provide it. As it currently stands, the promise of
CHINS relies on the availability of services within
the community, and many stakeholders are not

seeing adequate services for CHINS.3®

c. Ban juvenile life without parole (JLWOP) | Power

to Change: Georgia State Assembly

1.

State Lawmakers in Georgia should use the lati-
tude given them by both courts to act. Use HB
802 from 2018 or HB 1542 from 2021 as a model
for fresh legislation that would amend Article 1
of Chapter 10 of Title 17 and Article 2 of Chapter
9 of Title 42 of the 2 Official Code of Georgia
Annotated to abolish life in prison without parole

for juvenile offenders.

35 Embracing Common Wisdom: The New Juvenile Code in Georgia. An Assessment. Georgia Appleseed Center for Law and Justice. 2018



d. End mandatory minimums for youth | Power to

Change: Georgia State Assembly

1.

Mandatory minimum sentences take discretion
away from judges in favor of harsher punishments,
no matter the circumstance. They drive up incar-
ceration rates and the duration of time that people
remain in the system. The longer someone is in
the system, the more likely they are to return to it
after release. The question is not one of whether
certain crimes should be punished, because that is
already a given in our justice system. The Georgia
General Assembly unanimously enacted a revised
Juvenile Code in 2013, which has been a critical
component of justice reform in Georgia. Its unani-
mous passage atthe time spoke to the commitment
towards ensuring that children and youth have the
absolute best outcomes in the justice system in
accordance with the most up-to-date knowledge
of the brain development of youth, best practices
in juvenile justice spaces, and the experiences of
practitioners and stakeholders in the juvenile jus-
tice system. While there have been technical fixes
and substantive changes since the enactment of
the code, there are still many unfulfilled prom-
ises that continue harsh punishment practices of
children and youth and disregard the best values,
evidence and experiences that fueled and embod-
ied the juvenile code revision. Therefore it feels
incumbent upon the state to once again revisit the
juvenile code to ensure that in the decade that
these original revisions have been implemented,
there is room for continued reform and revision,
including the revisitation of the most punitive ways

our juvenile system is presenting.

36 https://jic.org/sites/default/files/case_files/2005.3.1%200pinion%20-%20SCOTUS. pdf

37 https://supreme.justia.com/cases/federal/us/560/48/#opinions

e. End youth tried, prosecuted and sentenced as

adults | Power to Change: Georgia State Assembly

1.

The U.S. Supreme Court has repeatedly recog-
nized that youth require different considerations
than adults, and because of their status as young
people, are more capable of change and rehabili-
tation (Roper v. Simmons, Graham v. Florida, J.D.B.
v. North Carolina, Miller v. Alabama, Montgomery
v. Louisiana, Raines v. Georgia).3, 7,38 39 40 41 The
Georgia General Assembly unanimously enacted
a revised Juvenile Code in 2013, which has been
a critical component of justice reform in Georgia,
therefore it feels incumbent upon the state to once
again revisit the juvenile code to ensure that in the
decade that these original revisions have been
implemented, there is room for continued reform

and revision, including the revisitation of the most

punitive ways our juvenile system is presenting.

38 https://www.uscourts.gov/educational-resources/educational-activities/facts-and-case-summary-jdb-v-north-carolina

39 https://supreme.justia.com/cases/federal/us/567/460/

40 https://supreme.justia.com/cases/federal/us/577/14-280

41 https://law.justia.com/cases/georgia/supreme-court/2018/s18a0725-0.html






The Classroom as a Place of Hope

Type of Reform: Savannah Chatham County Public School System, SCCPSS
School Board, Georgia State Assembly, Georgia Professional Standards
Commission, SCCPSS Superintendent, etc.

“We are the Doers — but rules are made about us and for us — and that | think is a
large part of the burnout. We don’t have that say in that doing, and yet, we are the ones
with the experience of doing this. Daily. No matter what, it sometimes seems that we are
Jjust always doing wrong. And | ask that we find a place for us to be those experts. We

will not be in the room when those policies are made. But we have to be.”

—Anonymous educator, The Deep Writing Project.

“l was given an opportunity very similar to the one that SB233 seeks to provide, but

it wound up being a more negative experience. This bill is trying to send students to
private schools because they are better funded and have more resources. So why

don’t we instead supply public schools with these resources? My mother is a public
elementary school teacher, and last night | asked her how often she pays for resources
out of pocket. She responded, “Siempre Zoe. Yo siempre compro recursos. Por [o menos

una vez al mes. Pienso que muchos maestros lo hacen”

‘Always, Zoe. | always buy resources. At the very least once a month. Many teachers do

that.”
—Zoe Jama Huttons, ART Youth, Testifying at Senate Hearing SB 233
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hat makes a classroom a place of hope?

It has long been a strong belief that just as we do
not believe in “bad kids,” we also do not believe in “bad
schools.” However, it can be hard to feel hopeful, much
less embody hope, if the narratives being told about
some schools — and some young people or communities
— are always in terms of deficits or “at risk.” It is an easy
story to fall into, pointing to either Georgia Milestone
Assessments?®? or literacy rates or discipline rates to label
schools as either “good” or “bad” rather than as schools
that reflect a myriad of both assets and challenges. We
must consider a wide range of nuances, like overall
economic status of students and their families; teacher
retention, workload and well-being; resources available
in the school through wraparound services; and a culture
that supports parents, guardians and educators to know
exactly where their particular students struggle and
how to meet their needs. It is not enough to point to the
latest Georgia Milestones testing results showing that
36.2 percent of Georgia third graders are reading below
grade level — or to misdiagnose the problem by deciding
that schools and teachers are failing students.*® A true
analysis means digging deeper than this initial impulse
to find that about 70 percent of Georgia school district
leaders say poverty is the most significant issue that
impacts their students’ learning. It means understanding
that according to the Georgia Budget and Policy Institute
(GBPI) in their report “Tackle Poverty’s Effects to Improve

School Performance,” “students struggle in higher-pov-
erty schools because they face serious challenges at
home that often interfere with their learning. Not enough
food on the table or erratic housing can cause children to
lose focus, increase anxiety and damage mental health.
Other common challenges for these students include

more school absences and less parental support.*

Culture change is a long-term goal, requiring a long-
term sustainable approach — and it is an approach that
must include hope as a tool. How else are things able to
change if there is not a concrete and grounded absolu-
tion that they actually can change. School-level admin-

istrators and educators are most often the drivers and

stewards of culture. We need to continue to build a model
for schools that is grounded in the values of restorative
justice and empowers students as learners and leaders.
This model invites teachers, staff, families and young
people to act as co-creators of policies that support pos-
itive responses to school discipline. It calls young people
into the community rather than expelling them from it.
The healing school we envision is one where about 20
percent of its restorative practices respond to conflict
and 80 percent seek to create shared cultures and build
relationships. In such a climate, destructive responses
to conflict are less likely to take place. The best way to
implant such practices is to introduce them gradually.
This can only serve to further mitigate the likelihood of
administrators responding to overreporting of discipline
and, instead, to allow instructional leaders lead and help

support the educational vision of district leaders.

How We Do It

Progress toward schools and classrooms that affirm
themselves as places of hope, break up old patterns,
and respond to both students’ and educators’ needs
has already been made, and yet work must continue to
be done. The last few years have seen legislative and
administrative losses, most fueled by a cultural tide
that is focused on education as a battlespace for parti-
san ideologies, often pitting parents against educators,
students against teachers and schools against commu-
nities, and distracting stakeholders from where energy
actually needs to be placed. The institutional and cultural
change we need and propose here is difficult and takes
time. Grassroots and community stakeholders — parents
and students, and faith-based, civic, business and other
community leaders — must continue to be mobilized to
support the whole of who encompasses the classroom:
students, educators, parents, administrators and those
who are simply vested in public education and the con-

stitutional right it has promised to the citizens of Georgia.

42 https://go.boarddocs.com/ga/sccs/Board.nsf/files/CUBTG97744CE/$file/Georgia%20Milestones%20Assessment%20System%20(GMAS)%20August%202023%20BOE%20Meeting%20FINAL.pdf

43 https://www.gadoe.org/Curriculum-Instruction-and-Assessment/Assessment/Pages/Georgia_2021-2022_Assessment_Results.aspx

44 https://gbpi.org/tackle-povertys-effects-improve-school-performance/



a. Create a School Resource Officer Oversight

Committee ***(see note on page 33) | Power to

Change: Superintendent, School Board.

1.

Our first recommendation comes directly at the
request of the youth in our Freedom School 912
program, and is one through which we hope to lift
up first and foremost their lived experiences. The
District should create a policy that requires each
school to create a School Resource Officer (SRO)
oversight committee. Half of committee members
should be young people actively in the school dis-
trict, and half should be community members. The
committee should meet at the end of each semes-
ter to review the SROs’ performance, considering
how SROs succeeded or failed to make students
feel safe, how frequently they used force on a
student, and how many arrests they made over
the previous semester. This committee should be
granted the power to recommend the removal of
an SRO from an assigned school, and/or mandate
that they receive training in trauma-informed prac-

tices, restorative justice or cultural competencies.

b. End TAADRA restrictions on expelled students

| Power to Change: Georgia State Assembly
1.

The Teenage and Adult Driver Responsibility Act,
also known as TAADRA, is a graduated driver’s
license program for young drivers ages 15 to 18.
It involves an intense, three-step educational pro-
cessthatallowsthe youngdriverto gain more expe-
rience behind the wheel with certain restrictions
in place. TAADRA is a generally common-sense
and good-faith law, but there is an exception that
directly feeds already vulnerable young people
into the justice pipeline: According to TAADRA,
“Effective July 1, 2015, schools are simply required
to certify that a studentis enrolled in and not under
expulsion from a public or private school to be eli-
gible for a driver’s license or learner’s permit.”
While well-intentioned, this puts some of our most
vulnerable students at risk: those who are not in
school but still shouldering burdens of contributing
to households or to caring for other children or sib-

lings. In working with students in various settings

who have experienced long-term suspensions,
expulsions, or are justice-involved, we began
hearing from students who in trying to get to work,
pick up siblings, or simply take on responsibilities,
were often caught driving without a license or with
a suspended license, leading them deeper into the
criminal legal system with criminal penalties. We
are recommending an alternative be put in place
that acknowledges the need to get students back
on track, but doesn’t further penalize and push

them into the criminal legal system.

c. Fully expand Handle with Care with fidelity for all

first-responding jurisdictions | Power to Change:
Chatham County Sheriff’s Office, Chatham County
Municipalities

1.

Handle with Care is a program between SCCPSS
and Savannah Police Department to assist children
who have experienced forms of trauma and may be
behaving in a way that historically has been coded
as “bad,” but instead is a manifestation of trauma.
Officers are trained on how to use a phone appli-
cation that can alert school staff that a child has
witnessed or been involved in an incident that may
be traumatizing. The application requires police
officers to enter and submit the first name, last
name and school the student attends. The system
automatically sends a notification to the student’s
principal and counselor. The nature of the incident
is not shared, but it gives educators, administra-
tors and support staff a “Handle with Care” notifi-
cation that allows adults to respond to the trauma,

as opposed to punishing how it may manifest.

Handle with Care should be expanded to include:
The Chatham County Sheriff’s Office
Thunderbolt
Tybee Island
Pooler
Port Wentworth

45 https://www.gadoe.org/Curriculum-Instruction-and-Assessment/Curriculum-and-Instruction/Documents/TAADRA%20Guidance_May%202015.pdf



d. Continue upward commitment for budgetary

resources for ELL (English Language Learners)

and ESOL (English Speakers of Other Languages)

| Power to Change: Savannah Chatham County

School System School Board

1.

In a necessary and powerful investment, the
SCCPSS school board invested close to $1 million
in services and personnel ($835,498.00) for the
2023-2024 school year that will be distributed into
nine new staff positions, one additional bilingual
social worker, an international welcome center
that helps immigrant families, as well school board
interpretation which began in June of 2023, four
ESOL family engagements at every ESOL school,
and cultural sensitivity training for educators. We
strongly applaud this decision by the district and
the school board and encourage onward invest-
ment in ESOL/ELL services, as well as contin-
ued support for bilingual counselors and social

workers.

e. Reinstate the 2022 guidelines featuring DEI

language for educator prep program standards

Power to Change: The Georgia Professional

Standards Commission

1.

The Georgia Professional Standards Commission,
which is the certifying body for all teachers, coun-
selors and administrators, recently presented their
updated guidelines, which included the removal of

” o«

all mentions of the words “diversity,” “equity” and
“inclusion” from their 2023 educator prep program
standards.*® These changes apply to all positions,
including elementary education, reading and liter-
acy specialists, and educational leaders like prin-
cipals and superintendents. The erasure is also a
major departure from the standards approved in
2022, which were in line with national standards.*
Such removal of this language has hugely negative

implications not only for the teacher development

46 https://www.gapsc.com/EducatorPreparation/Downloads/Georgia_Standards_2023.pdf

47 https://www.gapsc.com/PageNotFound.aspx

pipeline but for our students, particularly students
of color, students with disabilities and LGBTQ stu-
dents. Lastly, the changes weaken the validity of
the professional standards as a whole, prompting
educational professionals to leave the state of

Georgia.

f. Create an opportunity weight for the state

of Georgia | Power to Change: Georgia State

Assembly

1.

48 https://data.ers.usda.gov/reports.aspx?ID=17826#Pdeeb6664109a436caf670b19a2951669_3_241iT3

49 https://www.welfareinfo.org/poverty-rate/georgia/savannah/

50 https://www.city-data.com/poverty/poverty-Savannah-Georgia.htm!

51 https://www.welfareinfo.org/poverty-rate/georgia/

Georgia has one of the highest overall rates of child
poverty in the nation, higher than 43 other states,
and yet simultaneously provides schools with no
specific funding to support these children, making
Georgia one of only six states not to offer fund-
ing.*® Much has been said about literacy and read-
ing levels for children and many fingers pointed
at teachers, schools and parents; however, we
need to start with a straightforward shared reality:
people cannot fundamentally succeed if they are
merely trying to survive. The numbers on poverty
in Savannah are stark: 19 of our adult residents and
42 percent of children live in poverty, and 69 per-
cent of public-school students qualify for free or
reduced-price lunch.*® An estimated 19.8 percent
people in Savannah live in poverty — over 27,000
citizens out of a total of 138,000, a poverty rate
that is 41.43 percent higher than the Georgia aver-
age and 54.69 percent higher than the US aver-
age.%® Most recent numbers show that in Georgia,
an estimated 1,476,348 of 10,529,506 people live
in poverty, or 14 percent — which is 9.37 percent
higher than the US average of 12.8 percent.’ We
cannot overstate the way that poverty intervenes
in students’ ability to learn, including the way it
shows up in their physical health and their emo-
tional and behavioral well-being, how it limits
literacy and language development, and how it

leaves children more focused on access to mate-
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rial resources than on learning.> The most current
iteration of a bill that the state assembly could
support to begin rewriting the story of poverty in
schools is HB 3, which was filed in 2023 and spe-
cifically amends Part 5 of Article 6 of Chapter 2 of
Title 20 of the Official Code of Georgia relating to
program weights and funding requirements under
the “Quality Basic Education Act.”®®* HB 3 would
also provide funding for grants by the State Board
of Education to local districts to directly support
students living in poverty, as well as require the
State Board of Education to develop rules and reg-
ulations regarding the grant amounts and how they
must be used to fund expenditures directly related
to students in poverty. We recommend HB 3 or a

bill with standard similar legislative language.

dg. Continued investment in professional learning

opportunities for educators | Power to Change:

Superintendent, School Board, Individual Schools.

1.

We commend SCCPSS for allocating resources to
support educators’ ongoing learning and for empow-
ering school-based leaders to bring in experts and
workshops that align with their specific contexts.
Over the past few years, the district has prioritized
the offering of professional learning opportuni-
ties that have included a focus on educators’ own
well-being and trauma-informed practices in schools
and classrooms. We see firsthand the value this
approach brings to educators, and we recommend
that SCCPSS continue to focus on providing these
types of professional learning activities — emphasiz-
ing professional learning activities that promote cre-
ativity, playfulness and imagination — and prioritize
connecting educators with /ocal experts who can
bring a shared appreciation for local communities’
strengths and challenges. These include opportuni-
ties that offer spaces for educators to enrich them-
selves as professional and as whole people, provide
assets-based approaches to developing educators’
cross-cultural and intergenerational understanding
and communication and are on topics that educators

and/or students identify as being important.

h. Create “cool down” corners and/or mindfulness

spaces in each school, with budgetary resources

set aside for behavior intervention teachers: one

for students and one for staff | Power to Change:

Superintendent, School Board, Individual Schools.

1.

52 https://www.edutopia.org/blog/how-does-poverty-influence-learning-william-parrett-kathleen-budge

53 https://www.legis.ga.gov/legislation/63471

This recommendation comes directly from the
work that Loop It Up Savannah has done in schools
in the district (primarily in elementary schools with
support from Resilient Georgia) and is also some-
thing that educators often ask the Healing Schools
team to help them create at the high school level.
Some schools have made moves to implement their
own cool-down spaces, but there was often insuf-
ficient staffing available, so the spaces were not
actually used. We have also heard from students
in our programs that the cool-down spaces in their
schools quickly became, in effect, places students
were sent to be punished like ISS (in-school sus-
pension). These spaces should not be (and are not
intended to be) “punishment” spaces. They can
also be created for both educators and students:
in teacher workrooms for educators, for example,
or SST (student study teams) spaces for students.
To be able to build on the work that Loop it Up has
accomplished already, more funds need to be allo-
cated to stock the spaces with necessary items,
and enough FTE (full time equivalent) funds and
capacity staffing ensured for successful long-term

implementation.

. SCCPSS could initially move toward implemen-

tation by utilizing the resources in which they
already have invested. For example, the Behavior
Interventionists already have resources on a relax-
ation room created. Each school will need to cre-
ate its own implementation plan according to the
exact needs of that school; for example, who will
staff the cool-down space and when and how will
students be able to access it, including the details
of hall-passes and length of time allowed and lim-

its of student occupation at any given time.



Continue to fully fund Georgia’s K-12 educa-

tion budget and defend any depletion of funds

through voucher efforts |

Power to Change:

Georgia General Assembly

1.

The Georgia Quality Basic Education Formula
(QBE) exists at a level below the average of other
states in the South and across the United States.
To combat the historic damage that has been done
to Georgia’s funding mechanism, Georgia needs to
reverse course on almost twenty years of under-
funding and continue fully funding the K-12 educa-
tion system, a notable milestone reached in 2023.
More than $10 billion has been historically cut from
K-12 education in the past two decades. The state
has not conducted a comprehensive cost study to
understand modern costs associated with educa-
tion, and should establish a study committee to
understand the actual costs of what thriving edu-
cation in Georgia looks like. Schools are only as
successful as they are invested in, and the lack
of full investment over a span of two decades has
weakened the promise of access to education, a

constitutional right in the state of Georgia.

Further threatening the K-12 education budget is
the proliferation of vouchers as a means to “cor-
rect” the weakness of our education system. A
voucher, according to the Georgia Budget and
Policy Institute, is an “amount of money provided
by the state government to parents for use for pri-
vate educational programs, such as tuition at pri-
vate schools.®* There are two basic ways the state
can finance school vouchers: tax-credit vouchers,
where taxpayers can choose to pay portions of
their tax obligation to ‘student scholarship orga-
nizations’ which then provide money to parents
for use for private school tuition; and state-funded
vouchers, which use existing state funds meant for
public schools and instead redirect them for use in
private education programs.”®®> Education Savings
Accounts (ESAs) are a form of state funded vouch-

ers.%® Supporters of vouchers often make the case

j.

that these policies are revenue neutral and offer a
“better choice.” However, the effects for individual
school budgets are massive: however many stu-
dents a public school has lost to a voucher pro-
gram, the school cannot cut off that many seats
on a school bus or reduce the heating bill for the
remaining students. The fixed costs remain.%’
Many schools already struggle to pay for costs
that continue to increase while revenue remains
the same. During the 2023 General Assembly, an
especially damaging voucher bill, SB 223, would
have provided parents $6,500 per child to use
towards private school tuition, tutoring fees, ther-
apy or transportation to participating schools.%®
This bill narrowly failed in the House by a 85-89
vote in the final hours of the 2023 legislative ses-
sion, but there is no doubt that it will return during

the 2024 session.

Reduce discipline referrals by improving the abil-

ity of educators to use restorative approaches

to student behavior; expand the Restorative

Practices Committee | Power to change: Behavior

Intervention Team, Individual Schools.

1.

SCCPSS is and should continue implementing a
comprehensive and sustainable program of restor-
ative practices and norms in schools to address
everyday impact on students and reduce discipline
referrals by identifying district staff already under-
taking such efforts, encouraging their collabora-
tion, and establishing a common vocabulary for
the behavioral issues posed by the COVID-19 pan-
demic. More professional learning opportunities
for building these practices should be available to

administrators, support staff and educators.

. We also recommend expanding the Restorative

Practices Committee into a district-wide group
whose membership cuts across departments and
agencies: SEL administrators, secondary and ele-
mentary school counselors, academic interven-

tion services, behavioral interventionists, special

54 Stephen Owens, What Are School Vouchers? (Atlanta, GA: Georgia Budget and Policy Institute, 2020), accessed October 6, 2022, https://gbpi.org/what-are-school-vouchers/.

55 Owens, What Are School.

56 Owens, What Are School

57 Stephen Owens, What Are School Vouchers? (Atlanta, GA: Georgia Budget and Policy Institute, 2020), accessed October 6, 2022, https://gbpi.org/what-are-school-vouchers/.

58 https://www.legis.ga.gov/legislation/64762



education experts, teachers, etc. Furthermore,
we suggest that the district conduct an inter-
nal “restorative audit” to be able to identify and
connect all the people at the district who have
the experience and know-how who can help suc-
cessfully deliver these skills all across the district.
People on the ground absolutely have the experi-
ence to do restorative work, and there should be
steps to fully empower them to do so.

. We recognize that these recommendations require
long-term policies and systems change, and will
take time. SCCPSS should create a working group,
with equal youth and adult members, to build
a plan to move forward with increasing student
voice in the decisions that directly impact students
themselves. In the meantime, SCCPSS should cre-
ate special school board meetings where public
comment and questions are limited to SCCPSS
students and which are scheduled during times
when young people can attend — not in the middle
of a school day. In our experience, many SCCPSS
district and building leaders have recognized the
unprecedented pressures educators are feeling
and the importance of creating positive profes-
sional environments for school staff. We applaud
these efforts and encourage district leaders to
expand these efforts as part of a larger goal of cre-

ating a sustainable culture shift across SCCPSS.




A note on recommendation A: This recommenda-
tion came directly from youth in our 912 Freedom School,
which allowed for a complex and multi-sided conversa-
tion about the current state of “school safety.” A portion
of our young people stated that they didn’t feel safe in
school and saw SRO officers as people who were there
to protect them from other students “who were making
bad decisions” — or from potential shooters. When other
students pointed out that SRO officers were police offi-
cers and employed by law enforcement, not just “secu-
rity guards” employed by the school, there was a shift in
conversation. Students voiced the many different expe-
riences they had in their experiences with SROs, ranging
from students who saw SROs as a positive force in their
schools or who personally liked their SRO to students
who expressed fear or the feeling of being picked on or
singled out by their SROs. These students felt less safe

with them in their schools.

Many SROs, and especially those assigned to school loca-
tions for multiple years, have become integrated parts
of their school communities and are valued community
members. Itis important to clearly state both that individ-
uals are doing their best and also that systems-change
— not the change of individuals — is what we are focused
on. If SCCPSS is engaging SROs in harm-reduction, trau-
ma-informed or restorative practices, SCCPSS should
continue those investments. At the same time, many of
our young people have concerns about the presence of
police officers inside our schools. Overall, what needs to
be recognized is the overwhelming anxiety about school
safety coming from young people, families and educa-
tors. Communities must have hard and nuanced con-
versations about what makes them feel safe, while also
pointing out and standing against racially coded “anti-
gang” endorsement moves through state legislation and
provocative rhetoric. SROs are individuals, but are also
individuals serving as law enforcement in schools during
a nationwide push for more restorative and communi-

ty-based approaches to safety.

59 https://justicepolicy.org/wp-content/uploads/2022/02/School_Resource_Officers_2020.pdf

60 https://justicepolicy.org/wp-content/uploads/2022/02/School_Resource_Officers_2020.pdf

The presence of law enforcement in schools has been a
controversial issue for decades. SROs became a main-
stay in schools following the reaction to the 1999 mass
shooting at Columbine High School. In the aftermath of
Columbine, the federal community oriented policing ser-
vices in school programming distributed $68 million to
school districts to hire SROs as a response to what was
perceived as a shift in how school safety needed to be
responded to. *® While federal funding has decreased
over time, state and local governments continue to pri-
oritize police presence in schools, even though increas-
ing SRO presence does not equate to safer schools.
According to Justice Policy, starting in 2017, the National
Center for Education Statistics reported that offenses
that present real harm and danger are at a multi-decade
low. Although a strong argument for the continuation of
SRO presence is the potential emergency of an active
shooter situation, little data supports the efficacy of
SROs in these situations.®°

Evidence does show, however, that schools with SRO
presence show exacerbated racial disparities in youth
being driven deeper into the juvenile and adult crimi-
nal justice systems, specifically in increased arrests for
non-criminal, youthful behavior — an outcome commonly
known as the school-to-prison pipeline.®'In terms of over-
sight models for SROs in schools, there is no one “best
practice” model that will guarantee the same success
in vastly different communities. Oversight committees
should be structured according to a “best-fit” protocol
for the particular community interested in establishing

civilian oversight.®2

61 https://ies.ed.gov/ncee/edlabs/regions/west/relwestFiles/pdf/4-2-3-20_SRO_Brief_Approved_FINAL.pdf

62 https://d3n8a8pro7vhmx.cloudfront.net/nacole/pages/161/attachments/original/1481727977/NACOLE_short_doc_FINAL.pdf?1481727977






-RTWINE

The fear of too much justice helps explain the ineffective responses of federal, state, and
local governments to the systematic failures that have led to the conviction of innocent
people and the unequal treatment of racial minorities and the poor in the courts....
However, neither the cost nor the consequences justify tolerating the injustices occurring

in the criminal courts.
—Stephen B. Bright and James Kwak, “The Fear of Too Much Justice: Race, Poverty, and the Persistence of

Inequality in the Criminal Courts”®3

63Kwak, James, Bright, Stephen B, The Fear of Too Much Justice: Race, Poverty, and the Persistence of Inequality in the Criminal Courts, first ed, New York, NY, The New Press, first published in
June 2023
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The Hope of Too Much Justice

Type of Reform: State, County and City

“l think our justice system is incredibly punitive. Like, if we're really vested in rehabilitation,
what does that actually look like? Because that’s not what’s happening now. You know
what | mean? | think there is a sense of hopelessness amongst those that are impacted,
and even those that are returning to society. | think many have questions about themselves,
their worth and what they contribute and give. And | think a lot of them feel that things are
helpless and hopeless, a sense of helplessness and hopelessness. And | think the officials
that have been elected that have been, just being honest, those that have been voted for
and placed in positions, | think that there needs to be a greater level of accountability and
society as a whole need to have more say-so in the day to day operations, as it relates to

rehabilitation and the efforts to see that accomplished.”

—JS***, Offender Alumni Association, currently court-involved

“‘Lawmakers and media often speak of the ‘criminal justice system’ or of ‘criminal justice
reform.” But more and more people and organizations are using the term ‘criminal legal sys-
tem’ to describe policing, prosecution, courts, and corrections in the United States. Accura-

cy in language matters, and these systems do not deliver justice, nor have they ever.

For all of these reasons, ‘criminal justice system’is a misnomer. Throughout history and
across the world, false language has facilitated the systemic, inhumane treatment of groups
of people. This is certainly the case for people impacted by the U.S. criminal legal system.
Words shape how people think, and our speech should recognize that our system of racial-
ly biased policing and draconian punishment is not just. Instead, it destroys countless lives
and wastes resources, while failing to ensure public safety. Acknowledging this with accu-

rate language is one small step toward creating systems that truly deliver justice for all.”
—Erica Bryant, “Why We Say ‘ Legal System,” Not ‘Criminal Justice System’”®*

64 https://www.era.org/news/why-we-say-criminal-legal-system-not-criminal-justice-system
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merica’s criminal legal system is defined by those

who work in it and can speak to its wins, as well as
those who move through it, who can attest to the ways
it dehumanizes and destroys, and its cost. Our partners
at Southern Center for Human Rights often say that
“mass incarceration and mass criminalization epitomize
the egregious overreach of the system on the backs of
our most vulnerable citizens,” and we could not agree
more.®® According to the Vera Institute for Justice, the
U.S. incarceration rate increased “dramatically between
1970 and 2000, growing by about 400 percent — and
resulting in the highest rate of incarceration in the

world.”®®, ¢ Furthermore:

“With nearly two million people in the nation’s prisons
and jails, the United States incarcerates at a rate of
more than 600 people per 100,000. This rate is at least
double that of all but a handful of countries and does not
promote public safety. And while Black people represent
only 13 percent of the U.S. population, 35 percent of
incarcerated men and 44 percent of incarcerated women
are Black. Black people also make up the majority of
those exonerated after wrongful convictions. Once in

prison, Black people are more often placed in solitary

confinement, the long-term use of which has been

deemed torture by the United Nations.”®®

How did we get here? The answer is the long history of
decisions, systems and institutions, as well as cultural
bias, which all funnel into our policies and laws. These
appear as things like “zero tolerance” over-policing,
nuisance laws, the hangover of black codes, the war on
drugs and the approach that to be “tough” was to be
“just.” Further exacerbating the issue are factors such as
mental and behavioral health, substance abuse disorder,
homelessness or housing instability, and poverty — all
feeding each other, with devastating consequences.
Often, one factor occurs concurrently with or even causes
another, resulting in a domino effect. Worse, the historical

answer to these issues has been arrest and incarceration.

Additionally,

Georgia’s historical lack of a full mental health infrastruc-

we cannot overstate the failures of
ture. Recovery in Georgia cites that “Georgia ranked
dead last at #51 as far as access to mental healthcare is
concerned,”® and cited issues like adults with a mental
illness who did not receive treatment, insufficient or inef-

fective treatment and care for a mental illness, lack of
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access to insurance and availability of mental healthcare
workers and facilities.”® Furthermore, half of Georgia
adults reporting unmet mental health needs say that cost
was the reason they did not receive care.” Advocates
who have long seen the destruction the lack of mental
health resources has caused were celebratory in 2022
when Georgia’s Mental Health Parity law was passed, a
tremendous victory.”? However, in 2023, when legislators
attempted to add significant budgetary investments to
the structures that the mental health parity act had prom-
ised, Governor Kemp disregarded and line-item-vetoed
multiple lines of appropriations from the Department of
Behavioral Health and Developmental Disabilities sec-
tion. These cuts included $24 million for mental health
crisis beds in Augusta, Fulton County and Dublin, and
$3 million in staff pay set aside explicitly for mental
health care workers. These cuts were only one part of
a total $30 million vetoed from the Georgia General
Assembly’s approved budget. However, Governor Kemp
also directed several state agencies to “disregard” fund-
ing earmarked for the departments, reaching a total of
$200 million.”®

These cuts, as well as other similar legislative decisions,
indicate a direct shift away from the Nathan Deal era of
bi-partisan reform and to swing back into a “tough on
crime” approach. Many might argue, of course, that for
Black and Brown people, there has never been a time
when “tough on crime” has not been the prevailing
approach. “Tough on crime” ideology has roots in the
“broken windows” enforcement philosophy famously
popular in the 1990s, which embraced the idea that let-
ting the “small” stuff slide only encourages the growth of
the “big” stuff. Created by sociologist James Q. Wilson,
the approach states that ignoring small crimes — “bro-

ken windows” — sends a larger message that crime is

tolerable, and as a result, more serious crimes will end
up being committed. This philosophy led many mayors
and law enforcement agencies to justify the implementa-
tion of zero-tolerance policies or policies like stop-and-
frisk; in some cases, officers who racked up high tallies
of apprehending the people accused of these types of
offenses were rewarded with better assignments and
overtime.” But the “broken windows” philosophy poured
gasoline on a particular area of criminalization and key

touchpoint of the justice system: quality-of-life offenses.

Quality-of-life offenses range from ordinance violations
to misdemeanors to some felonies like possession, but
are ultimately rooted in mental and behavioral health,
substance abuse disorder, homelessness, survival or
forced sex work, and the condition that seems to sit at
the root of almost all of the above: poverty. According to
the Opportunity Agenda, over 46 million people live in
poverty; the official U.S. Census poverty threshold was
12,996 in 2020.7° Furthermore, the national poverty rate
in 2020 was 11.4 percent, up 1.0 percentage point from
10.5 percent in 2019.7¢ This was the first annual increase
in poverty after five consecutive annual declines.”” It is
vital to understand that people in poverty are far more
likely to be negatively and disproportionately impacted
by poor mental health, addiction and housing instability.
This truth is evidenced in the way people with mental
illness have been historically overrepresented in our
nation’s jails and prisons. According to NAMI (National
Alliance on Mental lliness), about “2 million times each
year, people with serious mental illness are booked into
jails. Nearly 2 in 5 people who are incarcerated have a
history of mental illness (37% in state and federal prisons
and 44% heldinlocaljails).””® Oftentimes, those struggling
with mental or behavioral health are arrested, booked

and held for offenses that are majority non-violent and
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directly related to untreated illness or circumstances
exacerbated by illness (disorderly conduct, loitering,
trespassing, disturbing the peace, camping in public,
criminal trespassing, petty theft, etc.). In Georgia, the

largest mental health provider is county jails.”®

Despite tremendous odds, communities across the coun-
try have been and currently are exploring better defini-
tions, as well as accompanying policies, practices and
responses, for public safety. Furthermore, research has
begun showing that the effect of incarceration is one of
destabilization and can not only lead to an increase in
crime, but also exacerbate physical and mental health
issues, addiction and trauma. Incarceration also often
leads to workforce exclusion and financial instability.8% &
The Vera Institute for Justice report “The Prison Paradox”
states, “Higher incarceration rates are not associated
with lower violent crime rates, because expanding incar-
ceration primarily means that more people convicted of
nonviolent, ‘marginal’ offenses (like drug offenses and
low-level property offenses) and ‘infrequent’ offenses
are imprisoned.”®2 But the question is, what is the politi-

cal will we have for more?

The stakes of the above are enough to define the way one
moves through the criminal legal system. However, there

is another factor that cannot be understated: money.

*

Access to wealth, not actual accountability, often shapes
a person’s experience within the criminal justice sys-
tem in the United States. “There can be no equal jus-
tice where the kind of trial a man gets depends on the
amount of money he has.” That statement was given by
Supreme Court Justice Hugo Black in his decision in the
famous case Griffin v. lllinois (1956), which held that any
defendant cannot be denied the right to appeal solely

based on their inability to pay for a trial transcript.®3

Justice Black’s words stand as a testament to the way
access to money has become inextricably linked to one’s
experience in the criminal legal system, and how peo-
ple moving through it are not only subject to a two-tier
system, but have become sources of revenue — from
ordinance violation fines to private probation to pre-trial

detention, fines and fees, and so on.

Since the early 1990s, the criminal justice system in the
United States has become more and more financialized.
Joe Soss, associate professor of sociology and law at the
University of Minnesota and author of “Preying on the
Poor: Criminal Justice as Revenue Racket,” states that
“institutions and practices that were paid for in the past
through public taxes — often progressive taxes — have
been turned into procedures that extract resources from
poor communities, and disproportionately from poor

communities of color.”® He elaborates further:

“Forexample, people who stayin prison now face a number
of ‘pay to stay’ fees. They’re charged for their telephone
calls. They pay to get all sorts of basic necessities from
the commissary. They or their loved ones pay for video
visitation. In some states, you even have to pay to read by
purchasing eBooks on tablets. People also have to pay to
be on probation or parole, alongside an explosion of court

fees, fines, and financial restitution orders.8°

“Financial conditions of bail have grown more common
and are now typically set at higher amounts. Civil asset
forfeiture, which emerged from the War on Drugs and
expanded through the War on Terror, allows authorities
to take cash and goods from people on the sole basis
of the authorities suspecting they have illicit origins. In
all of these ways and more, policing, adjudication, and
punishment have been reorganized as resource extraction
operations that generate revenues for both governments
and corporations in the United States. These practices

advance through a variety of predatory public-private
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partnerships, siphoning billions of dollars out of poor

communities in the United States today.”®®

At Deep, we see the way money creates a two-tier system

with the following:

Bail/Bond: A monetary agreement by a criminal defen-
dant to appear for trial or pay a sum of money set by the
court. The bail bond is co-signed by a bail bondsman, who
charges the defendant a fee in return for guaranteeing the
payment. The bail bond is a type of surety bond, meaning
that a person or an organization assumes the responsibil-
ity of paying the debt in case the debtor defaults on or is
unable to make the payments. The party that guarantees
the debt is referred to as the surety or the guarantor. The
bail/bond is co-signed by a bail bondsman and is posted
by a defendant in lieu of full payment of the bail set by
the court and serves as surety that the defendant will
appear for trial. Bail bondsmen generally charge 10 per-
cent of the bail amount up front in return for their service
and may charge additional fees. Some states have put a
cap of 8 percent on the amount charged. Judges typically
have wide latitude in setting bail amounts or exercising
the discretion of having a non-monetary bond, like an
“own recognizance” bond, which simply means a person
is released after promising, in writing, to appear in court

for all upcoming proceedings.

Fines: Punishments imposed on persons for certain
offenses. Across the country, courts use fines as a pun-
ishment from everything to minor traffic and municipal
code violations to misdemeanors and felonies. People
are charged fines for offenses, misdemeanors and fel-
onies and these fines are imposed by the court system.
Judges often have a lot of leeway when it comes to
setting the fine amount, as do prosecutors in their rec-
ommendations. Fine amounts fluctuate based on fac-
tors like mental or behavioral health, financial status,
offense type and whether or not the fine is discretionary.
Mandated fines — meaning fines mandated by the state

— are not discretionary, though they can be commuted

86 Khachaturian, “How the Criminal,” Dissent Magazine.

to community service. According to the report “Unjust
Revenue from an Imbalanced Criminal Legal System:
How Georgia’s Fines and Fees Worsen Racial Inequity”
from GBPI, Georgia has no statutory code mandating that
a percentage of a municipality’s budget must come from

revenue sources other than fines and fees.?’

Fees: Any fee, cost or surcharge that the court or pro-
bation imposes on a person and their involvement in the
justice system, including the juvenile and criminal legal
systems. In Georgia, fees are charged in four primary
areas: detention, counsel, court costs and supervision.
Georgia state law also does not cap the amount that a
court can assess. Courts often use these fees, surcharges
and costs to fund the justice system and other govern-
ment services. Unlike fines, neither judges nor prosecu-
tors can waive fees or take into consideration a person’s
ability to pay the fee, meaning the total amount owed can

end up being many times greater than the actual fine.

These three categories of Georgia monetary sanctions
continue to change from year to year. The ongoing
20-plus-year rise in the use of fines and fees has had
an effect (this rise is a concerning trend, as budget cuts
and reductions are often the very things that move local
courts to begin their overreliance on fines and fees), as
has a reactionary response from the state legislature to
the trend of municipalities passing their own local bail
and bond laws intended to curb the practice of allowing
those who simply could not pay to sit in pre-trial deten-
tion.®® 89 |In both 2022 and 2023, the legislative assem-
bly introduced extreme bond/bail bills: SB 504 in 2022,
which would have made every felony a bail-restricted
and mandated offense, and SB 63 in 2023, which would
have added more than 20 new bail restrictions, includ-
ing misdemeanors like affray and marijuana possession.
While both bills were undefeated, though barely, their
introduction signaled a backlash on the progress that
has been made on bail reform, and it is likely that bail
restriction bills will not only come back, but pass.
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Because the Georgia General Assembly has been loath
to raise taxes that can support the state’s general fund
and budget, and become revenue that can be equitably
dispersed among services, programs and people, fines
have filled that gap. The Georgia Budget and Policy
Institute, in their “Unjust Revenue” report, reveals that
“state lawmakers have made and maintained nearly $2
million in budget cuts since Fiscal Year (FY) 2020, cuts
that represent more than a 5 percent funding reduction
across a handful of areas within Georgia’s judicial sys-
tem, placing greater pressure on local courts to generate
their own revenue and further incentivizing them to look
to fines and fees to make up for lost funding.”®® Georgia’s
most recent update to the state code reflects the fact that
municipalities are allowed to budget for future revenue
obtained through fines and fees collected by municipal
courts, leaving law enforcement or courts vulnerable to
pressure to prioritize revenue raising over public safety
or justice, with no specific provision that protects munic-
ipalities from having to provide public services through
unfunded state mandates.®'

The report goes on to state:

“While the national average among localities’ fines and
fees revenue as a share of general revenue was 2 percent,
Georgia consistently ranked second-worst among states
with localities with fines and fees shares above 10 percent,
and second-worst among per capita amounts of fines paid

among adult residents in 2018.

“Georgia’s poor governance of fines and fees
revenue practices has allowed many economically
underperforming localities to over-rely on fines and fees
revenue, significantly contributing to Georgia having the
highest probation rate in the country. Of the more than
430,000 Georgians who were on probation in 2018, nearly
40 percent of them were on probation for misdemeanors

or traffic fines.”

How We Do It

We need to continue to strengthen our hyper-local
approach to reducing arrest, jail overcrowding and jus-
tice in a way that is proportionate and fair and ensures
that money is not the defining experience of how one

moves through the criminal legal system.

a. Support and expand pre-arrest diversion | Power

to Change: District Attorney’s Office, Eastern
Judicial Circuit
1. The City of Savannah has authorized and given fis-
cal resources to the Savannah Police Department
to implement fully fledged pre-arrest diver-
sion, also known as the NLC Diversion Initiative.
Supported by the District Attorney’s office, the
program is in its nascent stages, but focuses on
diverting misdemeanor first offenses (with a pri-
mary focus of 17- to 24-year-olds, but applicable
to all ages), especially property and quality-of-life
offenses. While we applaud that this program has
been authorized, we recommend strengthening it
with further fiscal resources (currently, the model is
funded through a fine mechanism for participants,
as well as through some city funding) and admin-
istrative resources allocated toward a part-time
clerk. However, to be truly successful, the program
needs implementation from the District Attorney’s
Office, as well as the impetus for expansion across

Chatham County Police Department for uniformity.

b. Continue to expand and support growth of
the behavioral health unit for both Savannah
Police Department and Chatham County Police
Department | Power to Change: Savannah City
Council and Chatham County Commission
1. Currently, the Behavioral Health Unit (BHU) is

composed of four non-uniformed unarmed offi-
cers and two licensed clinicians, operating seven
days a week from 8 a.m. to 12 a.m. The BHU
responds to calls that involve factors like suicide,
opioid abuse, substance abuse disorder, home-

lessness and mental and behavioral health disor-

90 Ray Khalfani, “Unjust Revenue from an Imbalanced Criminal Legal System: How Georgia’s Fines and Fees Worsen Racial Inequity,” Georgia Budget and Policy Institute, last modified December
16, 2021, accessed October 6, 2022, https://gbpi.org/unjust-revenue-from-an-imbalanced-criminal-legal-system/.

91 Khalfani, “Unjust Revenue,” Georgia Budget and Policy Institute.



ders. Modeled after the BHU established within
Oregon’s Portland Police Department in 2013, the
goal of Savannah’s BHU is to decriminalize sub-
stance abuse and mental health incidents and
reduce the number of individuals entering the
criminal justice system when alternative measures
could address the underlying causes of the issues
at hand.®?> We strongly urge the City of Savannah
to continue allocating the budgetary and person-
nel resources needed not only to grow the clinical
staff of the BHU, but to expand the service into
24 hours a day, and to maintain its seven days a
week operating schedule. As of the writing of this
brief, the Chatham County Police Department has
begun working toward adopting a BHU officer to
help serve existing BHU efforts, to which we make
the same urge of allocating the budgetary and per-
sonnel resources needed to ensure the program
succeeds and thrives.

c. Encourage law enforcement as a matter of pol-

icy and practice (trainings) to charge appli-

cable misdemeanors under local ordinances

— not state misdemeanors | Power to Change:

Savannah Police Department, Chatham County

Police Department

1. Under Georgia law, cities and municipalities have
the right to legislate certain aspects of their com-
munal life. Georgia courts have held that crimes
spelled out in such ordinances, though not tech-
nically misdemeanors or felonies, are not eligible
for jury trials. Local and state law often overlap,
however, giving local police and prosecutors the
option to charge an alleged offender under the
latter. This practice should stop. By charging an
offender with violating a local — instead of state
— law, cite-and-release policy can be applied. This

includes examples such as:

Chatham County Code Section 11-101. Disorderly
Conduct 11-103. Loitering 11-108. Shoplifting 11-201.
Public Drunkenness 11-202. Possession of Less
Than an Ounce of Marijuana 11-203. Possession of
Drug Related Object.

Savannah Code Section 9-1002. Disorderly
Conduct 9-1026. Marijuana.

Thunderbolt Code Section 9-101 and 102.
Disorderly Conduct 9-108. Misdemeanor Offenses.

Tybee Island Code Section 42-60. Disorderly
Conduct.

Garden City Code Section 6-6. Public Drunkenness
58-1. Disorderly Conduct.

Pooler Code Section 54-1. Public Drunkenness
54-6. Loitering 54-7(2). Disorderly.

Conduct Port Wentworth Code Section 15-1.
Disorderly Conduct 15-7. Loitering 15-8. Drugs and
Drug Implements.

d. In the post-SB92 (Prosecutor Oversight) land-

scape, strongly encourage discretion against

offenses that speak to the criminalization of pov-

erty | Power to Change: District Attorney’s Office,

Eastern Judicial Circuit

1. In the 2023 Georgia Assembly session, a num-
ber of prosecutor oversight bills were introduced,
mimicking a trend nationwide that called for
greater state oversight of prosecutors who spe-
cifically were not vocal in not prosecuting low-
level offenses like marijuana possession or had
been vocal about their offices not prosecuting
abortion-seekers in the post-Dobbs landscape.
Oversight bills had been proposed in sessions
before, notably in 2020 when lawmakers pro-
posed the creation of a similar committee follow-
ing misconduct and criminal indictment of the
local prosecutor investigating the shooting death
of Ahmaud Arbery. Although it was dismissed, this
particular proposal was slated to form a new com-
mission that would penalize district attorneys who
were showing blatant misconduct in their offices.
The key difference between the 2020 proposal
and SB92 — an otherwise word-for-word copy —
was its penalization of prosecutors who refused to
go after specific offenses that posed minimal risk
to public safety and therefore did not require the
same intensity of judicial resources and taxpayer

money. Such offenses included local ordinance
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violations, offenses rooted in mental or behavioral
health, and others® — for example, individual pos-
session of drugs, trespassing, shoplifting, disor-
derly conduct and “quality-of-life” infractions that
often criminalize poverty, such as sex work, public
urination and public camping.

. Studies show that the prosecution of these types

of offenses, which make up the bulk of misde-
meanor cases, has negative and long-term impacts
on public safety. To prevent recidivism and treat
root causes, offenses such as unlicensed driving,
sex work, drug possession, drinking in public and
trespassing are best addressed with social-ser-
vice tools. Furthermore, researchers also find
those prosecuted for non-violent misdemeanors
have substantially higher risks of future arrest and
prosecution than those who are not.®* Defendants
prosecuted for non-violent misdemeanors such as
motor vehicle or drug and disorder/theft charges
have substantially higher risks of future arrest and

prosecution than those not charged.®®

e. Update the Recorder’s Court Bond Schedule |
Power to Change: Recorders Court

1.

Revisit the 2014 Misdemeanor Bond Schedule
for Recorders to determine what offenses should
no longer require an assigned bond amount and
could be carved out as having no financial tie.
Note: Recorder’s Court is both a City of Savannah
and Chatham County entity.

f. Urge the City of Savannah and Chatham County

to pass an ordinance diminishing and abolishing

monetary sanctions for city- and county-level

ordinance violations or misdemeanors where

applicable | Power to Change: Savannah City

Council and Chatham County Commission

1.

Draft language for such legislation already exists:
In late 2021, the attorney for Chatham County drew
it up to amend Chapter 11, Article Ill, Section 11-303
through Section 11-303 of the Chatham County

code. Abolishing cash bail was also the first rec-
ommendation of the criminal justice subcommittee
of REAL (Racial Equity and Leadership) Savannah,
the task force that Mayor Van Johnson created in
July 2020 to examine how race, class and certain
kinds of data — or the lack of it — influence city
policy. Deep Center has drawn up guidelines for
how the City of Savannah and Chatham County
could legislate local ordinances that are effective
and do not supersede the constitutional authority
of Chatham County’s sheriff.

dg. Create long-term guardrails regarding fines and

fees at the state level | Power to Change: Georgia

State Assembly

1.

In partnership with the Georgia Budget and Policy
Institute as part of the EARN network focusing
on criminal and worker justice, Deep Center con-

cludes that the recommendations set forth in

GBPI’s report “Unjust Revenue” are the ideal rec-
ommendations for beginning to wean Georgia of

its overreliance on fines and fees. These include:®®

“Firmly capping local government fines and fee
revenue.

Creating racial and ethnic equity guidelines for
local ordinance creation, including standards
that ensure that localities take formal steps to
gather public input from diverse racial and eth-
nic populations, particularly for localities that do
not have political representation that reflects
the diverse communities that they govern.

Requiring counties and municipalities to provide
data on how much uncollected fine and fee debt
is owed, to better assess the costs and effec-
tiveness of collection efforts.

Expanding the state sales tax to include taxation
on a larger range of services, which can incen-
tivize local governments to end the harmful prac-
tice of budgeting for fines and fees revenue that
often leads to aggressive citation and collection
practices that widen racial and ethnic inequities.
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Enabling provisions that protect local govern-
ments from state mandates that are not accom-
panied with corresponding funding, which will
remove pressures and incentives to too heavily
rely on fines and fees revenue.

Prioritizing state funding to ensure that local
courts have training that allows municipal gov-
ernment branches to function independently
and utilize checks and balances that maintain a
prioritization of justice over revenue.

Reducing the number of fines and fees that
are charged, which can reduce hardships for
Georgians experiencing poverty, as well as the
reliance on this form of revenue to fund courts
and public services.”®”

h. Divest from the practice of discretionary fines

and fees imposed by juvenile courts on youth
and their families at the state level, or divest
from the practice of discretionary fines and fees
imposed by juvenile courts, circuit by circuit |
Power to Change: Georgia State Assembly or
individual juvenile court circuits
1. The fees, which are harmful to communities and
racially discriminatory, force families to pay for
their child’s detention, electronic ankle monitors,
probation supervision and even a court-appointed
public defender. Fines — punishments meted out to
young people for certain behavior — can be levied
on families and young people for truancy, juvenile
traffic matters and other status offenses. These
costs operate as a regressive tax on low-income
youth and youth of color, primarily Black, Brown
and Indigenous youth who are overrepresented in
the juvenile system. We support the full abolition
of fees and fines imposed on youth and their fam-
ilies, including canceling all outstanding debt, and
encourage leaders to invest instead in communi-
ty-led initiatives and services aimed at addressing
the conditions that contribute to a youth’s involve-

ment in the system in the first place.
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Get rid of discretionary fines that serve no com-
pelling policy purpose or exceed people’s ability
to pay, either by commuting them to community
service or wiping them completely | Power to
Change: District Attorney’s Office, Eastern Judicial
Circuit, State Court, Recorder’s Court
1. Following in the vein of our work with Cities and
Counties for Fines and Fees Justice, we recom-
mend the elimination of fines and fees that pose
major financial risk to defendants and create alter-
natives to fines to allow the goal of the fine to be
achieved through other means. Remaining fines
should be proportionate to the offense, the person
and their circumstances. They must be enforced
equitably and serve a public policy goal. Any such
fines that exceed the ability of people with low
incomes to pay them should be rightsized.®® This

recommendation includes:

1. Audit of fines and fees used by the District

Attorney’s Office which are inevitably lev-
ied or do not serve any purpose. Subsequent
action on those findings that are within the DA’s

purview.

2. Audit of the County’s “ability-to-pay” mech-
anism and consideration of a more equitable
sliding scale structure for fines and fees that

remain unabolished.

3. Audit of expense of collecting fines and fees vs.

actual income from fines and fees.

4. Audit of fines that serve no purpose. A push for
administrative policy that waives or abolishes

those fines.

5. Audit of the high cost of incarceration relating
to fines and fees, and analysis of cost to the

County, Sheriff’s office and taxpayers.

6. Enacting county-wide policy regarding wide-
spread waiver of certain fines and fees. Engage
County Judges and the County Sheriff’s office
as the stakeholders who are able to waive fines

and fees.

98 Policy Link, The Financial Justice Project, and Fines & Fees Justice Center, “Priority Policy Reform Areas,” Cities and Counties for Fine and Fee Justice, last modified 2021, accessed October 6,

2022, https://www.policylink.org/sites/default/files/ccffj_priority_reforms_121321.pdf.



7. The District Attorney’s Office is able to exer- 8. Fines and fees are assessed post-conviction

cise prosecutorial discretion over debt-based during sentencing. DAO develops policy and
driver’s license fines. Memorialize DAO policy guidelines in collaboration with the public
minimizing or abolishing fees relating to this defender’s office to help judges minimize use
fee area. The county has a large volume of such of fines and fees, or in some types of cases,

cases. abolish the use of fines and fees.




RECOMMENDATION 5

Shifting What to Why:
Data as the Story

Power to Change: City of Savannah, Chatham County, State Assembly

Administrative Bodies: Criminal Justice Coordinating Council of Georgia, Judicial
Council of Georgia (Administrative Office of the Courts, Court Improvement
Program, Courttrax, The Georgia Superior Court Clerks Association, The
Department of Juvenile Justice, et. al.

“‘Quantitative data on jail populations from local government sources is a key tool in
understanding and changing a jail’'s impact on one’s community. Careful analysis of
local jail data provides a basis for fact-based discussions about policy changes to
reduce how many people enter jails and how long they stay.”

—Vera Institute for Justice, “A Technical Guide to Jail Data Analysis”®°

“Maybe stories are just data with a soul.”

—Brené Brown'°°®

99 https://www.era.org/publications/a-technical-guide-to-jail-data-analysis

100 https://www.ted.com/talks/brene_brown_the_power_of_vulnerability



or a system so massively expensive, so incredibly

powerful, the current state of criminal justice data
collection and availability across the country is in a
“dismal state” and lacks overall transparency, according
to a June 2021 report from Measures for Justice.' This
means that despite accounting for a substantial — if not
sometimesthe largest — portion of local, state and federal
budgets, the institutions that are a part of the criminal
legal landscape are some of the least measured systems
in our country. The report notes, furthermore, that
“certain demographic data of arrests and incarceration,
pre-trial and bail information, as well as released data
— simply isn’t collected, or isn’t available to researchers
because of law or administrative protection.”? If data
access acts less as an indicator and more as a black box,
it means our data infrastructures do not meet the basic
levels of transparency that are needed for any evidence-
based decision-making and general accountability.
According to Measures for Justice, “there is a substantial
lack of data around pretrial detention and release
decision-making, as well as individual demographics
(particularly indigence); there is great variation in how
counties dispose of and sentence nonviolent cases; how
financial obligations are imposed on individuals; and
the collateral consequences that individuals face when
convicted; and where demographics are available, we
have an opportunity to identify and respond to significant

disparities in group outcomes.””%3

Because of this lack of data, we have to ask ourselves
about the actual limited ability to inform crucial deci-
sion-making not only about policy, but about resource
allocation, and trust the system in its current state. We
often hear the refrain when working with local stake-
holders about “doing best practices” in their respective
spaces, whether policing, courtrooms, or jails. We don’t
doubt the lived experiences of people whose day-in and
day-out positions involve witnessing and decision-mak-
ing, but instead insist upon the fact that incomplete and
missing data is at the root of many of the obstacles fac-

ing communities, municipalities and justice-reform advo-

cates across the country, and our obstacles are not an
exception. With partial data — or data measured differ-
ently from one institution to another — drawing a full por-
trait of what is happening across communities, agencies
and the juvenile and criminal justice system is difficult, if
not impossible. Success is difficult to measure, let alone
define. Policy recommendations are inherently frag-
ile because the problems those recommendations are
designed to address cannot be fully understood. Some
jurisdictions are making headway in dismantling these
barriers to critically needed information and then allocat-

ing resources based on that data.

In the course of our work, it cannot be overstated how
often we obtain information that only provides piecemeal
answers and leaves us with more questions. When we
approach problems in our advocacy, we are often asked
by elected officials or policymakers to “bring us data,”
but we often find that there is no data. Without data, it is
all too easy for elected officials or policymakers to tell us,
“Well then, it’s likely we don’t have a problem.” This cycle
is cited by advocates all across the state as an excellent
example of how the lack of data is used against any sort
of meaningful reform. Additionally, when data is avail-
able, we have found that it is often hard or expensive to
obtain. In 2022, while researching the amount of youth
who had been sentenced to juvenile life without parole in
the state of Georgia, we were quoted a cost of $1,500 to
receive cleaned datasets — or, if we preferred not to pay,
we would be allowed to go through the files manually,
a long and arduous process. It is this rock-and-a-hard-
place situation that puts advocates and researchers in
the positions of knowing data may be available, but out
of common reach or access. Furthermore, because data
is also often spread across many agencies — which often
use different metrics, key-codes and formats, or worst of
all, sometimes maintain data in paper files so backed up
that they must be examined individually — or because
the body from which we are requesting the data will use
whatever loopholes exist in the Georgia Open Records

Act (Georgia’s version of the Sunshine Law), obtaining

101 The Power and Problem of Criminal Justice Data: A Twenty-State Review (Measures for Justice, 2021), accessed October 5, 2022, https://measuresforjustice.org/about/docs/The_Power_And_

Problem_Of_Criminal_Justice_Data.pdf.
102 The Power and Problem, 2021
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the data we need becomes a herculean and sometimes
impossible task."** While the Georgia Open Records Act
is one crucial tool in the quest for data access, there are
still far too many obstacles that put useful data beyond
public access and the agencies and departments that
generate it beyond the accountability of supplying it for
public use. Of course, knowing that the data actually
exists and knowing exactly what to request are daunting

challenges themselves.

The lack of any comprehensive data collection system
— including a lack of statewide procedures for collect-
ing data, and the use of separate record-keeping sys-
tems across government agencies — amounts to a lack of
transparency. It means that our community, including the
actual stakeholders who work in the affected systems,
cannot fully document the experience of those people
who have encountered the juvenile and criminal legal
systems. That means, in turn, that we are hamstrung in
our ability fully to understand the racial dimensions of
that experience and what needs to change. The compart-
mentalization of existing data is debilitating, and further-
more, it comes with an economic cost. According to the
American Action Forum’s report “The Economic Costs
of the U.S. Criminal Justice System,” “The United States
spends nearly $300 billion annually to police commu-
nities and incarcerate 2.2 million people.”®® The report

goes on to state:

“The societal costs of incarceration — lost earnings,
adverse health effects, and the damage to the families
of the incarcerated — are estimated at up to three times
the direct costs, bringing the total burden of our criminal
justice system to $1.2 trillion.”°® The outcomes of this
expense are only a marginal reduction in crime, reduced
earnings for the convicted, and a high likelihood of
formerly incarcerated individuals returning to prison.””” The
value citizens place on the small increases in deterrence
is difficult to quantify, but as a matter of logic it must be

substantial to merit incurring the measured costs.”"8

104 https://gfaf.org/red-book/#Georgia’s_Open_Records_Act

There are fixes we know will take years, and then there
are fixes we know can solve problems sooner rather than
later. But none of these solutions matter, whatever the
solutions may be, unless we fix our disparate data sys-
tems on the local and the state level.

How We Do It

To ensure that data is gathered often, uniformly and with
a lens of equity, accessibility, and problem-solving, we

urge the following steps:

a. Savannah, Chatham County and all stake-
holders in the justice system should create a
one-stop local data clearinghouse | Power to
Change: Savannah City Council, Chatham County
Commission, District Attorney’s Office, Eastern
Judicial Circuit, Sheriff’s Office
1. Such a clearinghouse would ensure the same
data is collected and recorded in the same way,
and stored in the same public place. The clearing-
house, which would be open to the public, would
house data that covers arrest to post-conviction
and data that is collected and reported by court
clerks, public defenders, county jails, Savannah
police, Chatham County police, the departments of
correction, Department of Juvenile Justice (DJJ),
Department of Driver Services (DDS), Department
(DCH),
Behavioral Health & Developmental Disabilities
(DBHDD) and other crucial stakeholders. This can-
not be a one-jurisdiction effort. We recognize the

of Community Health Department of

work of the REAL Taskforce and the recommenda-
tion that there should be a data clearinghouse, but
for our community truly to have the data under-
standing we need to better allocate resources and
fund budgets, we need to ensure all jurisdictions
are providing data, and that there is no one juris-

diction that “controls” the data.

105 Tara O’'Neill Hayes, The Economic Costs of the U.S. Criminal Justice System (Washington, DC: American Action Forum, 2020)

106 O’Neill Hayes, The Economic

107 Tara O’Neill Hayes, The Economic Costs of the U.S. Criminal Justice System (Washington, DC: American Action Forum, 2020).
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2. Related steps should include:

1. Digitizing and organizing records so they can

be analyzed and reported.

2. Revising data collection processes to ensure
data is a complete picture of all facets of the
justice system and encouraging compliance

with established data collection policies.

3. Sharing data across different agencies while
preserving privacy and integrity of all justice

system entities.

4. Defining deeper analytics and metrics to ensure

the most accurate picture of the problem.

5. Creating an online dashboard to display real-
time numbers of jail population, community
supervision, jail and court composition, crime
and recidivism rates, and corrections spending
to ensure public access to current and future
data.

6. Ensuring ethical data integrity through third-
party data audits.

b. The Georgia General Assembly should pass and

the governor sign into law legislation setting up a

repository for criminal justice data and ensuring

that data is collected and recorded in a uniform

way and stored in the same public place | Power

to Change: Georgia State Assembly, Georgia State

Departments

1.

The repository would house data that covers
arrest to post-conviction, and the data therein
should be collected and reported by court clerks,
state attorneys, public defenders, county jails, the
Department of Corrections (DoC), Department
of Juvenile Justice (DJJ), Department of Driver
Services (DDS), Department of Community Health
(DCH) and Department of Behavioral Health &

Developmental Disabilities (DBHDD).

2. Related steps should include:

1. Digitizing and organizing all records so they

can be analyzed and reported.

2. Revising data collection processes to ensure
data is a complete picture of all facets of the
justice system and encouraging compliance
with established data collection policies.

3. Defining deeper analytics and metrics to ensure

the most accurate picture of the problem.

4. Ensuring public access to current and future

data disclosures.

5. Ensuring data integrity through third-party data

audits.

6. Ensuring that policies and legislation are
evidence-based and data-driven from this

resource.

c. Create a criminal justice dashboard to pro-

vide granular, real-time data to communities

and stakeholders about local jail populations

and arrests | Power to Change: Sheriff’'s Office,

Chatham County Detention Center

1.

The dashboard would display information about an
individual’s gender, race, charge, bail amount and
length of stay in jail while preserving anonymity.
It would also indicate any involvement of the U.S.
Immigration and Customs Enforcement (ICE) with
the individual. The dashboard, mirroring the model
developed by officials in Hays County, Texas, and
the Vera Institute of Justice, would provide com-
munities with insights into how counties and states
are using their jails, both daily and over time. It
would enable stakeholders and community mem-
bers to ask more detailed and informed questions,
monitor real-time change, identify gaps in needed
services and resources, and implement better pol-

icies to reduce the jail population.

d. Make equity a defining principle in gathering

and interpreting data | Power to Change: No spe-

cific governmental body, best practice

1.

Data is collected, analyzed, interpreted and dis-
tributed by people, who bring to their work their
subjective experiences, potential biases, goals
and motivations. We need to be mindful of how
these dynamics affect, unintentionally or not, the
questions we ask and how they are framed, and
to ensure we are following the best, most ethical

practices.



LAST WO

ON

“I've always done this work with a broken heart.”

—Anonymous advocate

We sometimes suspect the fear of moving too fast or
changing too fast scares those in power, especially if
their overarching goal is simply to hold onto power. It’s
true that fear-based reactions to our work are common —
we have heard often of how “we don’t fully understand
the issue.” We've been mocked, ridiculed, discredited
and pointed to as an example of how not to get things
done. We are intimately familiar with a phrase common
here in Savannah — “it matters who carries the water” —
meaning, the messenger of a proposal or political task
matters, and the often brutal and confusing navigation of
personal-power politics in the city in which we live. We
try not to focus on these realities, and instead focus on

the strategies that will push this work forward.

So often it seems what those in power are really trying
to push in our community, our city, our state, is simply
the old ways of doing things. Pushing against that grain
can be exhausting for those who seek to change things.
That exhaustion is extreme; it can leave one asking, “Is
this worth it?”

Which is why we are so resolute in remaining guided by
and tethered to critical hope — hope not for hope’s sake,
but instead as a firm muscle led by resistance and resil-
ience to the different cultural and political tides that ebb
in and out, the agendas that come and go and sometimes
morph overnight to reveal strange new boogeymen. We
are working to model what we think can not only change
lives for the better, but can create the type of community

we want to live in.

We never offer recommendations, criticisms or solutions
without also offering our assistance and resources as a
partner in this work. We may see things differently and
have different ways of getting there. But we live by the
belief that if we are all going in the same direction, we

will do the work needed with everyone to get there.



We encourage you, if you are doing this work, to continue
to do so, knowing that it is hard, frustrating and often-
times debilitating to feel overwhelmed by the everyday
injustice of it all. But in the words of one of our esteemed
elders, former mayor Dr. Otis Johnson, we must “stay in

the struggle.”

To stay in the struggle is to exercise the hope for a better
future, a better world. Why else would we continue to do
what we do if there was not the conviction that one day,
we would look around, and everything would be differ-
ent? That is not naiveté. That is critical hope in the face

of what sometimes feels like the impossible.

Here’s to continuing this work with a broken heart and
the conviction — and hope — that we have the power to
enact great change.




GLOSSARY

BIPOC: Black, Indigenous and People of Color, or
BIPOC, is an acronym that emerged from the worldwide
protests against racism and police brutality that followed
the May 25, 2020, murder of George Floyd while in
police custody in Minneapolis, Minn. It is meant to high-
light the “unique relationship of Indigenous and Black
(African Americans) to whiteness” in North America, the
BIPOC Project says.'*®

Critical Hope: The concept of critical hope comes
with many similar, but loosely different definitions that
describe the way of viewing, acting and being in the
world from a critically, historically, socially and cultur-
ally situated consciousness and perspective, with a per-
sonal belief that inevitable change is possible through

community, advocacy, liberation and justice.

Critical Race Theory (CRT): A cross-disciplinary
intellectual and social movement of civil-rights schol-
ars and activists who seek to examine the intersection
of race, society and law in the United States and to
challenge mainstream American liberal approaches to
racial justice. Created and promoted by professors like
Derrick Bell and Kimberle Crenshaw, the methodology
is not taught in K-12 schools and is offered often as a

course in law school.

Evidence-Based: A practice that has been rigorously
tested and evaluated through scientific method — such
as randomized controlled trials — and shown to make a
positive, statistically significant difference in important
outcomes. A program that is “evidence-based” is one
supported by data, not just based in theory. It is one
that has been repeatedly tested and is more effective
than standard care or an alternative practice, and can be

reproduced in other settings."®

109 “About Us,” The BIPOC Project, accessed Oct. 9, 2021, https://www.thebipocproject.org/
about-us.

110 “What Does It Mean to be Evidence-based? Oregon Research Institute, accessed Oct. 9,
2021, https://www.ori.org/resources/what_does_it_mean_to_be_evidencebased.



Juvenile Life Without Parole (JLWOP): JLWOP is
a sentence of life in prison without the possibility of
parole (LWOP) imposed on a child under the age of 18.™"

Justice-Impacted: Term used to describe individuals
who have been incarcerated or detained in a prison,
immigration detention center, local jail, juvenile deten-
tion center or any other carceral setting; those who
have been convicted but not incarcerated; those who
have been charged but not convicted; and those who
have been arrested."? Other terms can include jus-

tice-involved, returning citizen or returned citizen.

Monetary Sanctions: Any form of money payment
to a criminal court, court clerk, probation office, parole
office or jail fee that imposes money as the defining
accountability mechanism. Monetary sanctions most
often show up as money bond or bail, fines (mandated
or discretionary), probation costs, parole costs and

court fees.

Public Policy: Codified decisions like laws, regula-
tions, guidelines and actions to solve or address rel-
evant and real-world problems, create governing and
legal guidance, decided and acted upon by all levels

of governments in order to work in favor of the public.

Restorative Justice: A theory of justice that empha-
sizes repairing the harm caused by criminal or inju-
rious harmful behavior. It holds that justice is best
accomplished through cooperative processes that
allow all willing stakeholders to meet, although other
approaches are available and can lead to transforma-

tion of people, relationships and communities.

Signature or OR (Own Recognizance) Bonds: A
signature bond is used in criminal law as an alternative
to the traditional surety bail bond. The signature bond
or recognizance bond (OR) requires the defendant

to sign a promise to return to the court for trial, with

the possibility of the entry of a monetary judgment
against them if they fail to do so, but does not require
a deposit of any cash or property with the court. This
type of bond is frequently granted to defendants with
no prior criminal history who are accused of minor fel-
ony-type cases and not considered a flight risk or dan-
ger to the community at large."

School to Prison Pipeline (STPP): The school-to-
prison pipeline, or STPP, is a process through which
minors and young adults become incarcerated in
disproportionate numbers due to increasingly harsh
school and municipal policies, educational inequality,
zero-tolerance policies and practices and an increase

in police in schools."

Systems-Change: The focus and process of
addressing root causes of social issues and look-
ing at upstream, policy, legal or legislative solutions
that tackle institutional or legislative change. Unlike
direct service, which includes programs, services or
resources that provide immediate relief or services to
individuals, systems-change aims to create long-last-
ing change by shifting the structures, policies, pro-
cesses and power dynamics that perpetuate these
problems by taking into account political, social and
economic factors contributing to these issues and
actively seeking to change them.

Wraparound Services: A collaborative case man-
agement approach to meeting community needs.
It represents a point-of-delivery, rather than a sys-
tem-level, approach to coordination. Wraparound is
used to describe any program that is flexible, fam-
ily- or person-oriented and comprehensive — that is,
involving a number of organizations working together

to provide a holistic program of support.'®

M “Juvenile Life Without Parole,” Restore Justice, accessed Oct. 9, 2021, https://restorejustice.org/learn/juvenile-life-without-parole.
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